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SENATE MTNUTES-ADJOURNED IQXTING - 

Y O U N ~ T O W N  STATE UNIZT"~? IIY 
7 

Friday, Thy 19, 1 9 7 2  

PRESENT: M r .  Foldvary, Mr. von Ostwalden, Mrs. Niemi, Mr. Sweeney (vis i tor) ,  
Miss Feldmiller, Mr. Richley, Mr. Behen, We Hurd, Mrs, Hotchkiss, Hotchkiss, 
Mr .  K r i l l ,  Itr. Rand, Mr. Cohen, Mr .  Wales, 111, Nr. Aurand, Mrs. Smith, 
Mr.  Klasovsky, Mrs. Painter, Mr. Painter, Mr. DeGarmo, Mr. Scriven, Miss Boyer, 
Mrs. Mackall, Mr. Ringer, Mi-. Kramer, Mr .  L. Domonkos, M r .  Tarantine, Mr .  Satre, 
M r .  Blue, Mr. Kessler, Mr. B i l l  Jones (Student), Mr. Solomon, Jr., M r .  Almond, 
M r .  Deiderick, M r .  Siman, M r .  OrNeill, Mr. I.Ezhn, M r .  Yozwiak, Mr. Ives, I"lrs. Miner, 
M r .  Miner, Mr. Hare, Mr .  C. Hankey, Pliss Sterenberg, Mr. Gay, Mrs. Hoffmann, 
Mr .  R. Morris, Mr. Shipka, M r .  Hanzely, Mr. May, Mr. Henkel, W. J. S. Zetts, 
Mr.  Koss, Mr. Robinson, Mr. H i l l ,  Mr. Pam, Mr. Montgomery, Mss  Cannatti, 
Miss Shellack  amba bar), M r .  Salpietra,  Mr.  Cernica, Mr. Baldino, Jr,, MPs. Foley, 
Miss DeCapita, Nr, Paraska, Mr. Esterly, Mr. Katz, Miss Mead, Mr. Toskas, 
Pks. Budge, M r .  Simko, M r .  Rondy, Mrs. Turner, M r .  Laitman, Mr. Abram, Mr-I:ayene, 
M r .  Ioops, Miss M. Saulino, Miss J, Saulino, Mr.  G. Jones, Mr.  Eshle~nan, 
Mr. Mavrigian, Mr .  Shuster, Mr. Curran, M r .  H vey, Mrs. Dykema, Miss Jenkins, 
Vice President, Raok, Vice President Coffelt and Vice President Edgar. 

PRESIDING: VICE PRESIDENT EaRL E. EDGAR TIME: ~ : O O  p.m. S C m a  AUDIT. 

Vice President Edgar called the Adjourned Meeting t o  order, Because t h i s  i s  
a continuation of the  meeting from Friday, May 5, 1972, the minutes t h a t  You have 
received a re  incomplete and should not a t  present be acted upon. 

We w i l l  continue the Report of the  Faculty Affairs Committee. According t o  
the minutes t h a t  we have we were considering the  major motion made by the Faculty 
Affairs Committee and which was presented by lfrs. Christine Eykema. 

CONTINUATION OF FACULTY AFFAIRS COMMITTEE REPORT: 

This report  was given by the Chairman, Mrs, Christine Dykema, 

(SEE APPENDIX I FOR DISCUSSION AT TODAYIS .----- ~ E E T I N G )  

Mr. Joseph May asked t o  make an Amendment. He s ta ted  he was referr ing t o  
page #2 of the  Report, Paragraph #3, next t o  l a s t  sentence. This sentence now 
reads as follows: (NOTE? - This is above Item B, suspension) . 

Sholild the  Administration, the Board of Trustees, o r  the facul ty 
member not concur with the decision of the Judic ia l  Committee, an 
appeal may be made to  a f a i r  and impartial party, acceptable t o  the 
Administration, the Board of Trustees, and the facul ty member. 

AMENDMENT: Mr. Joseph May - referr ing t o  A, Procedure, Section 2, 
Judicial  Committee, Paragraph #3 (next t o  l a s t  sentence) 

Mr.  Joseph May moved an Amendment t o  delete the "Board 
of Trustees" as it appears twice i n  the  second t o  the  
last sentence. 
The sentence would then read as follows: 

"Should the Administration or  the facul ty member not concur 
with the  decision of the Judic ia l  C o d t t e e ,  an a p p d .  may 
be made t o  a f a i r  and impartial  party, arceptahle t o  the 
Administration and the facul ty member." 
Seconded. 

(SEE APPENDIX - - -- I - FOR - CH&NGE I N  LANGUAGE OF AMENDMENT) - --- --I - --_- -_-- 
(CONT~D. NMT PAGE) 
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SENATE NIIJUTES CONT ID, : (~djourned meeting Friday, Nay 19, 1972) 

Dr. Hare: For c la r i f ica t ion  purposes w i l l  Dr.  May re s t a t e  h i s  Motion t o  in- 
clude correct  phrasing as  he wished f o r  the last sentence. This i s  as follows 
fo r  the l a s t  sentence: 
Dr. Edgar: -- 

t1lHis decision s h a l l  be binding upon the administration, the Board 
of Trustees and the facul ty  member. I t  

This i s  the Amendment we a re  now talking about. 

Mr. Koss: Wished t o  make an Amendment t o  the Amendment, 
Amendment would be: i n  3rd to  last l i n e  a f t e r  t h e  word appeal t o  

read as f o 1 l . o ~ :  
After the  decision of the Judicial  Committee i n  the  3rd l ine,  

ltconcur with the decision of the Judicial  Committee and 
appeal i f  f i l e d  within 15 days, etc. I t ,  

l ' ,  Koss: Withdrew the Amendment. Stated he would bring it up separate3.y 
l a t e r ,  

QUESTION ON APENONEXT CALLED FOR. -- 4 

Dr. Edgar read the Amendment ---- now ------ t o  be voted - -  - - on - ~qhich -- r e a d . ~ ,  follows? 

Replacing the 2nd sentence i n  paragraph #3 on page 2 of the  Proposal 
with t h i s  sentence: 

"'should the  administration o r  the facul ty member not concur with the 
decision of the Judic ia l  Committee an appeal m y  be made t o  a f a i r  
and impartial  party acceptable t o  the administration and the  facul ty 
member. His decision sha l l  be binding upon the administration, the  
Eoard of Trustees and the  facul ty member." 
Seconded. 
Ai?fENDMENT LOSES, - 

AIENDIBNT t o  the Motion which I%. Joseph J. Koss mentioned ear l ier :  - 
Mr.  Joseph J. Koss moved the following Amendment: 

( in the 3rd l i n e  from the bottom): 

"concur with the decision of the Judicial  Committee, an appeal within 
f i f t e e n  (15;) days may be made.. . . . . . (and continues to read as irldi.cated). 
Seconded, 

Dr .  Hare: Edi tor ial  change so Motion would read: 
( ~ n  appeal within 15 days of the  report  (and we do not need 
anything fu r ths r  since there i s  only one report  mentioned). 

Notion reads as follows: 
An appeal within 15 days of the  report  may be made t o  the Faculty 
Appeals Committee which w i l l  appoint a f a i r  and impartial party 
acceptable to  the adminis t,rat,ion, the  Raard of l'rustees and the 
Faculty member. 
Seconded, 

M r .  Koss WITHDREW his Motion. --.- 
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SENATE MINUTES CONTID.: (Adjourned meeting Friday, May 19, 1972) 

Dr .  Hare restated AMEEJDHENT as  it now stands: (s tar t ing a t  comma before 
Ifan appealn ) 

AMENDMENT AS I T  NOW STANDS : ..... a notice of in t en t  t o  appeal within 21 days of the report  may be 
f i l e d  with the Faculty Appeals Committee, which w i l l  p p o i n t  a f a i r  
and impartial arbi t rator ,  acceptable t o  the Administration, the 
Board of Trustees and the  facul ty  member, 
Seconded, 

QUESTION CALLED FOR. 
AYE'S HAVE IT. AMENDMENT PASSES. 

AMENDMENT: D r .  Clyde Hankey made the following Amendment: 
Referring t o  the same paragraph #3. To delete a l l  of the 
paragraph except the first sentence which w i l l  read: 

" a d  t h i s  posit ion shall be reported t o  a l l  concerned 
par t ies  and s h a l l  be binding.  h he r e s t  of the parag

r

aph 
t o  be deleted), 
Seconded. 

Dr .  Hove~t MOVED THE PREVIOUS QUESTION. 
This is to stop debate on D r .  Clyde Hankeyls Proposed Am-dment. 
( ~ u s t  be 2/3 vote). 
AYES: 36 NO: 33, - - 

Since 2/3 vote required and t h i s  did not receive necessary 2/'3 discussion 
proceeded. 

(SEE APFENDIX I FOR FULL DISCUSSION OF ANFXIPmTS, ETC, ) - 
Dr.  C. Hankey: Dr. Clyde Hankey restated h i s  Motion a t  t h i s  point: 

AMENDMENT: Paragraph #3. The Motion is t o  have Paragraph #3, page #3 
of Loss of Tenure Proposal to  read only this :  

"The decision of the Judicial  Committee shall report  what 
the Committee believes t o  be i n  the bes t  in te res t s  of the 
University and t h i s  decision s h a l l  be reported t o  all con- 
cerned par t ies  and s h a l l  be binding, flc' 

QUESTION ON DR. CLYDE HANKEX'S MOTION CALLED FOR. 
NO'S HAVE IT. DR. C. HANKEXlS NQNDMENT LOSES. 

Dr .  Edgar placed the question before the  Senate which-was asfollows: 
Voting on the Faculty Affairs C~mrnit~ee Proposal on Loss of Tenure 

as  Amended, 
AYES HAVE IT. PROPOSAL PASSED. 

(cONT ID. NEXT PAGE) 



(~djourned meeting Friday, May 19, 1972) 

REP?': ? !7p HEALTH AND SAFETY COMMITTEE: 
.--.-..a *.. -. 

Tb?:: :-.:-..mrt was given by the Chairman, Plrs, Margaret Connelly. 
Mrs. Cc.~:::r:lly covered t h e  following items i n  her Report: 

1, Acci-l-:nt Reports 
2. I!"-.? ,,,.; . ,..i1..s ins ta l led  a t  Linder and Dana Music Hall 
3. I"s::~.-::.cl;~~.r.:;:is Mobile X-ray Program 
4, Y::.i-.!?:;ei::)un City Fire  Department 
5. E1m~?:~trcr1cy ,_ . Lights 
6, B:!.:?~S ~!,ak 
7. K J  ?. cml rsy Student Cafeteria 
8. Cipare.2. ~e Vending Machines 
9. Construction Areas 

A 1 1  topics pertaining to Youngstown S ta t e  University, 

~~EE-APPE?DIX I1 FOR TEXT OF HULTH AND PHYSICAL EDUCATION COMMITTEE REPORT AND -- - ---- -- 
DISCUSSION ) 

REPORT OF LIBRARY COIJIMITTEE: 

This report  was given by the  Chairman, Dr .  Christopher Sweeney. 
D r ,  Sweeney covered 3 topics: 

1, Library Budget 
2, Overdue books drawn by facul ty members 
3. Problem of additional space f o r  the Library. 

SUM.IARY: The Library is  now operating under an allocation system with next year-Is 
allocation s t i l l  i n  Corra~littee, Hopefully by next year the  Library w i l l  make 
all charges including books, periodicals, micro-film t o  the originator of 
the  request. 

The problem of facul ty overdue books although not solved seems t o  be 
reasonably under control. 

There is going t o  be a small expansion as soon as possible in to  one 
classroom in Tod Hall (probably Room 10). 

(SEE Ai'PENDIX I11 FOR TEXT OF LIBRABY - COIvIMITTEE REPORT AND DISCUSSION) 

Dr .  Edgar: Do you wish to  continue the meeting? The al ternat ive is a 
continued meeting on Friday, June 2, 1972. 
D r ,  Clyde Hankey moved tha t  we continue the meeting on 
Friday, June 2, 1972, 
Seconded. 
MOTION PASSED, 

The Secretary w i l l  send out notices. 

Respectfully submitted, 

Vera Jenkins 
SECRETARY OF THi3 SENATE 



APPENDIX I--TO SENATE NINliTES--ADJOiJRIED M?ETINC)--FRIDAY, MflY 19, 1972 -- 
CONTINUATION OF DISCUSSION ON FACULTY AFFAIRS COMMITTEE REPORT: 

1 )  Dr. Joseph May moved an Amendment t o  delete  the  llBoard of Trusteesft a s  it 
appears twice i n  the  second t o  the l a s t  sentence, 

This re fers  t o  A, Procedure, Section 2, Judicial  Committee, Paragraph 3,  
D r ,  Mayfs reasons f o r  offering t h i s  Amendment as  follows: 

Dr.  Edgar asked: The last sentence: Eiis decision shall be binding. 
Are you dropping tha t?  

Dr. Play: That last sentence is not affected; only the next t o  the l a s t  sen- 
tence as  s ta ted  above. 

2.) Dr. Hare: Then IiBoard of Trustees" is deleted twice? 

Dr .  Mqy: Yes, t h a t  i s  correct. 

Dr .  May s t a t ed  he offered h is  Amendment f o r  the  following reasons: - 
1 )  It seems t o  me t h a t  there i s  an a r t i f i c i a l  dis t inct ion between the Adminis  

bration and the  Board of Trustees t h a t  does not mist i n  real i ty .  The F ~ ' l . o ~ i c l e ~ l t  of 
the  Ins t i tu t ion  cannot take a position, especially i n  a sense o r  a case of t h i s  
matter t ha t  is contrary t o  the  wishes of the  Board of Trustees, 

The President is appointed f o r  an indezinite term of off ice, 
If he were appointed fo r  a defini te  term of off i c e  t h i s  would imp* 

periodic review by the Board of Trustees and the  President, There would be a de- 
gree of independence perhaps i n  the office of the President under tha t  s i tua t ion  
but he i s  appointed f o r  an indefini te  period which implies a constant review. 

It seems t o  me t h a t  t h i s  complicates matters unnecessarily by having a 
separate dis t inct ion i n  the regulations where there is no r e a l  difference, 

2') Furthermore, t h i s  Amendment (I offered) would simplify and uncomplicate it. 
1% would remove the possible need fo r  cal l ing meetings o r  spec ia l  neetings 

of the Board of Trustees i n  order t h a t  they may pass on a par t icular  point of 
view when the President knows very well what the Board of Trustees posit ion is  
without ca l l ing  any special  meetings. 

3) Furthermore, the Board of Trustees a re  not  brought i n  e a r l i e r  i n  the Pro- 
posal as  i n i t i a t o r s  of dismissal proceeding, If they wish t o  i n i t i a t e  a dismissal 
proceeding, as  they have a l ega l  right t o  do, they would have t o  a c t  t o  the  
President i n  tha t  instance; so tney a r e  not brought i n  as  i n i t i a t o r s  why bring 
them i n  a t  t h i s  par t icular  stage? 

Le t  me emphasize t h a t  t h i s  h e n a e n t  $g i n  no sense whatsoever intended, in any 
way whatsoever, as  a s lap  a t  the Board of Trustees nor does it diminish the 
authority of the Board of Trustees. 

The Board of Trustees can exercise t h e i r  authority f a r  more easily, far more 
gracefully , and f a r  more ef f ic ien t ly  through the  President. 

3)  Dr.  Shipka: I think i f  t h i s  Amendment, is  passed it would so weaken the in- 
ten t  of the Comit teets  language t h a t  it might w e l l  overlook perhaps the most 
fundamental aspect of t h i s  whole problem. 

The spokesman f o r  my case l a s t  time was Dr. David Rehen. 1: thank him fo r  his  
generosity on speaking on my behalf s ince I was absent. 
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APPENDIX I--TO SENATE MINUTiB-ADJOURNED MEETING--FRIDAY, MAY 19, 1972 CONT'D . -- 
Dr.  Shipka cont'd.: (FACULTY AE'F'AIRS COIJIMITTEE CONT D m  ) 

The point he and I have s t ressed i n  Committee is tha t  the Board of Trustees is  
often the i n i t i a t o r  of the challenge t o  Tenure. Now, i f  I understand t h i s  Amend- 
ment the Board of Trustees will s t i l l  have the  power t o  overturm the decision of 
the arbi t rator .  

Dr.  May: NO. 

Dr. Shipka: 

1 )  I beg t o  disagree. If it says I I H i s  decision s h a l l  be binding" and the  
Board of Trustees is not mentioned i n  the pr ior  sentence it seems t o  me t o  appear 
tha t  h is  decision is not binding on the  Board of Trustees. 

Now, I can w e l l  agree with the point made tha t  there is a close working re- 
lationship between the Board of Trustees and the  Administration. Nevertheless, 
there i s  the r e a l  poss ib i l i ty  of a difference of opinion i n  a par t icu lar  case be- 
tween the two parties. 

2) The Board of Trustees has under S ta te  S ta tu te  the responsibi l i ty  t o  gove1.n 
t h i s  1nstit;ution. It is the ultimate l eg i s l a t ive  and executive body of the Uni- 
versity.  Unless we specify i n  our language t h a t  the Board of Trus-Gees may not  
reverse the decision of the a rb i t r a to r  then the Board of Truskees, which may in 
the first instance ini-biate the  challenged contender, w i 3  1 have ultirna he.ly the 
power t o  decide i n  a case i n  which it is  a Plai-ntiff, 

1 would argue against t h i s  Amendment. I think if there were one phrase we 
could take out it would be "administrationfll i n  both instances rather  than "Board 
of Trustees" i n  both cases because the key element here is  the Board of Trustees. 

I oppose the Amendment. 

4) Dr.  C. Hankey: Point of information a s  t o  both Sta te  Law and Eoard of 
Trustee Regulations. Who is charged with hiring and dismissing of facul ty? Is 
it not the President and h is  Administration? 

Dr.  Edgar: Well, over the Board of Trustees. I assume i t  is delegated. 

5 )  Dr .  Hare: It seems t o  me there is  a problem because i n  q p r o v a l  of the 
Budget the Board of Trustees merely exercises the power of renewal of contract 
but  i n  new hirings the  President signs the contract and not on behalf of the 
Board of Trustees. The President seems t o  have the hiring authority. 

Dr .  Edgar: I understand tha t  it is delegated. That is my understanding. 
The Board of Trustees meet once a Quarter. Between its meetings, the authority 
of operating the  Ins t i tu t ion  including making these 8ppointments is delegated t o  
the President. 

H i s  decisions could be overturned, as I understand it, if the 
Board of Trustees should a r e r  see f i t  t o  do so. 

6 )  Dr. Hare (to Dr.  Shipka): Would Dr,  Shipka f e e l  t ha t  Dr. May's Amm&nent 
would be sa t i s fac tory  i f  the l a s t  sentence were a l te red  t o  read " H i s  decision 
(the a rb i t ra tor ' s  decision) s h a l l  be binding upon the Administration, t h s  Board of 
Trustees and the  Faculty member.t1 

7 )  Dr .  Shipka: If tha t  modification were made t o  c l a r i fy  it I would have no 
objections. 

My f e a r  is t h a t  unless we recogniee tha t  t h i s  decision is binding 
upon the Board of Trustees then the Board of Trustees will be f r e e  t o  overturn 
t h i s  decision. 

Now i f  t ha t  modification is made I would suppart the Amendment with 
the above language. 

(COI?T~D, NEXT PAGE) 



FACULTY AFFAIRS COIWITTEE CONT 'I). : 
APPENDIX I-SENATE MINUTES--ADJOURNED mTING--FRIDAY, MAY 19, 1972 CONTfDe 
8) Dr .  Hare: Would Dr.  May accept t h i s  then? 

Dr. May: Yes. I had no intention of doing what he f ea r s  would be done, 

COMMENT: How does it read now? 

Dr .  Edgar: Reads now: Moved t o  delete  the  Board of Trustees a s  it appears 
twice i n  the  next t o  l a s t  sentence of t h a t  paragraph: 

!'Should the  administration o r  the facul ty member not concur with the 
decision of the Judicial  Committee an appeal may be rnade t o  a f a i r  
and impartial  party acceptable t o  the administration and the  facul ty  
member. 1' 

9 )  --- Dr.  Baldino: A point t ha t  should be made here and a fac tua l  one; whether the  
del.etion of the "Board of Trustees" does i n  f a c t  r e s u l t  i n  action anticipated 
as made by D r .  Shipka. That is to  say, does i n  f a c t  give the power of reject ion 
of a rb i t ra t ion  by the Board of Trustees because someone i n  e f fec t  d id  not l i k e  
that.  That is crucial. If it doesnrt then the  crux of t h i s  point is  not well 
taken a t  a l l ,  

10) Dr .  Hare: For c la r i f ica t ion  purposes w i l l  Dr. May re s t a t e  h is  Motion to  
include the phrase "his decision s h a l l  be binding upon the administration, the 
Board of Trustees and the  facul ty member", Then we can debate tha t  Motion. 

D r .  May: Yes. Thak is acceptable, 

Dr.  Edgar: It now reads: 
" H i s  decision s h a l l  be binding upon the administration, the  Eoard of 

Trustees and the  faculty menibern, 
This i s  the  Amendment we a r e  now talking about. 

11) Dr.  Cohen: There is another point t ha t  Dr.  Shipka raised t h a t  I think is  
very important. 

The Amendment implies, aLthough the proposer evidently does not f e e l  
tinat way, t ha t  the Administration and the  Board of Trustees a r e  essent ial ly  of 
s ingle  mind and therefore, it i s  redundant and not necessary t o  cloud things up 
by having both mentioned, 

If t h a t  ever is  the  case I don't see t h a t  there is any harm i n  
mentioning both but  it may very well be t h a t  the President w i l l  disagree with the  
Board of Trustees desire t o  f i r e  a given person, This has happened a t  other 
places and it could very well happen here. Both par t ies  have an opportunity t o  
approve the proposed a rb i t r a to r  explicity. 

I think the Amendment should be defeated. 

1 2 )  D r .  Hovey: Should t h i s  Amendment be passed we would be l e f t  with language 
which makes no provisions f o r  the Board of Trustees not concurring with the de- 
cision of the Judicial  Committee and since tha t  i s  not expl ic i t ly  provided f o r  
presumably the Board of Trustees could i n s i s t  t h a t  they could disagree, and the  
appeal to  a rb i t ra t ion  would apply only t o  disagreement by the administration o r  
the faculty. 

I think t h a t  the Amendment has the  unfortunate effect  of weakening the 
or iginal  Majority Proposal. 

(CONT'D. NEXT PAGE) 
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FACULTY AFFAIRS COMMTTTEE CONT'D. : 

APPENDIX I--SENATE MINUTES--ADJOURNED MZETING--FRIDAY, MAY 19, 1972 CONT'D. 

13) M r ,  Koss: Wished t o  make an Amendment t o  the Amendment, 
The Amendment would be: i n  the 3rd t o  the l a s t  l ine,  a f t e r  the 

word appeal read as follows: 

ItAfter the decision of the Judicial  Committee i n  the  3rd l ine,  
concur with the  decision of the Judicial  Committee and appeal 
i f  f i l e d  within 15 days, e tca t l  

Reason f o r  making t h i s  Amendment: 
The Board of Trustees meets once a Q w t e r  and you may be hung up fo r  

two (2) Quarters with regard t o  the appeal tha t  they make and it w i l l  unduly drag 
out and complicate t h i s  matter, 

14) D r .  Hare: Point of order. 
Is t h i s  an Amendment t o  the Amendment or  a Substitute Amendment? 

15 ) M r .  Koss : This is an Amendment t o  the Amendment, 
I would ask whether the proposer of the or8iginal Amendment. would 

accept t h i s  a s  an ed i to r i a l  addition. 

Dr .  May: Itrs hard t o  say, 

16) D r .  C, Hankey: I would l i k e  t o  ask the Chair t o  ru le  if t h i s  is not i n  
f a c t  a d i f fe rent  main Motion. 

Parliamentarian: It is different. I think he i s  right. 
(Mrs. Dykema) 

17) M r .  Koss: I w i l l  withdraw the Amendment and bring it up separately la te r .  

Koss made the  following Amendment t o  the Motion which he mentioned 
ea r l i e r  r 

i n  the 3rd l i n e  from the  bottom: 
tlconcur with the decision of the Judic ia l  Committee, an appeal within 
f i f t een  (15) days may be made ( res t  of sentence as indicated). 
Seconded, 

Reason f o r  t h i s  Amendment: 
M r .  Koss s t a t ed  the Board of Trustees meets only once a Quarter and t h i s  

unduly complicates the  adjudj-ca-tion of a matter of t h i s  type. It i s  impor-tant 
enough it seems t o  me t h a t  i f  the Eoard of Trustees i s  going t o  be i n  there they 
ought t o  make and f i l e  an appeal within a reasonable time, 

I think 15 days i n  t h i s  type of matter is a reasonable time. 

18) D r .  Hovey: Point of c lar i f icat ion.  
Does the &day provision modify the non-concurrence or  the 

f i l i n g  of an appeal? 
It seems t o  me it should modify the non-concurrence so t h a t  if 

the Board of Trustees does not concur they have t o  do so i n  15 days. 

19) Mr.  Koss: That is right. They appeal within 15 days; and 15 days m d i f i e s  
the appeal from the  decision of the  Judicial  Committee. 

20) Dr.  Hovey: When does the facul ty  member hh ose case has been ruled on by 
t h i s  Judicial  Committee then know whether o r  not the Roavd OX Tins bees accept,s or  
does not  accept the  finding of the Judicial  Commitl;ae? 

21) M r .  Koss: Obviously he has t o  wait a t  l e a s t  15 days t o  see whether or not the 
Board of T n ~ s t e e s  is  going t o  f i l e  a Pet i t ion and appeal. 
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FACULTY AFFAIRS COMMITTEE CONT ID, : 

APPEhDIX I--SENATE MINUTES --ADJOURNED MEETII'JG--FRIDAY , MAY 19 1972 CONT 'D . 
Z) Hr. Ives: Couldntt t h a t  be c l a r i f i ed  by adding i n  there the phrase: 

"within 1s days of whatu - 
Mr.  Koss: I thought it was perfectly clear  tha t  it was within 15 days of the 

date of t h e  decision of the Judicial  Committee but  I certainly have no objection 
to  adding t o  the ending: "within 15 days of the Judicial. Committeets decisionIt -- 
i f  you wish t o  do so. 

The date of the report  might be different  from the date of the de- 
cision of the Judic ia l  Committee. 

I accept tha t  s o r t  of change i f  it is acceptable t o  the Seconder. 

Dr.  Edgar: It would be changed a f t e r  l1appeall1: 

"within 15 days of the date of the  report  of the decision of 
the Judicial  Committee. l1 

23) Mr. -Kgss_: The date of the report  of the decision might be different fronl the 
rlal;e of the deci sjon, If you want t o  take t h a t  additional d i f f e ren t i a l  of time I 
certainly have no objection t o  that. 

We cer tainly would expect the Judicial  C o m m i t t . e e  would report  
its decision within a reasonable time. 

Dr .  Edgar: Restated wording of sentence a t  t h i s  point. Asked Mr .  Koss t o  
reread it: 
The whole sentence now reads: 

"should the  administration, the Board of Trustees or  the 
facul ty member not concur with the decision of the Judicial  
Committee, an appeal within 1s days of the date of the 
report  of the  decision of the Judicial  Committee........ 

24) Dr.  Sal ly  Ho tchkiss: I do not see any indication t o  whom t h i s  appeal should 
be addressed? 

25) Dr .  Shipka: I do not think Dr. k t c h k i s s  tha t  t ha t  is a va l id  point. It 
seems t o  me tha t  a l l  the Board of Trustees have t o  do is s t a t e  i n  writ ing t h a t  they. 
a re  going t o  appeal. I think the question a s  t o  which party w i l l  hear the  appeal 
can be decided a t  a l a t e r  date. That seems t o  be the reasonable point of view. 

26) D r .  Sa- btchlrissr But the statement i s  qui te  clear: I1may be made t o  a 
f a i r  and impartial partytl -- I think there would be some necessity of defining 
t h i s  f a i r  and impartial  party. 

27) Dr. Hare: I think there i s  some technical ambiguity i n  here which could be 
no doubt ed i tor ia l ly  clar i f ied.  I want t o  go to  the substance of the  Amendment 
which i n  e f fec t  is t o  require the Board of Tmstees and the administration if it 
wishes to  appeal t o  do so without unreasonable delay, 

I think if t h i s  language of the  sentence being Amended is t o  stand i n  t h i s  
Committee report  then cer tainly we should support t h i s  Amendment because as we a l l  
bow the Board of Trustees meets a t  i ts  regular meeting wery  3 months and it 
could mean tha t  a delay t o  the advantage conceivably of the  Board of Trustees might 
hold up proceedings indefini te ly o r  f o r  a very long period of time. 

However, I myself am of the persuasion tha t  the decision of the Judicial  
Committee i t s e l f  as specified i n  t h i s  provision should be binding on a l l  3 par t ies  
from the  word llgoH. 

I think since t h i s  Amendment i s  on the f loor  we should support t h i s  Amendment 
and hopefully t h i s  House w i l l  support an Amendment t o  make the Judic ia l  Committee 
the f i n a l  a rb i t r a to r  of the  matter i n  any case. 

I am td king as though t,hi.s Amendnen t ,  might fail and t,herefore, we should put 
i n  t h i s  15 day psovj sion. 
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28) Dr.  Sanford Hotchkiss : Wit.hin 15 dayo, you send an appeal t o  whom? 
Does one party send it t o  the other two part ies? Do you appeal to  the Judicial  

Committee? Where does the appeal go? Where does the Board of Truetees send the i r  
appeal? Where do you appeal? 

29) Dr .  Hars  I agree with you entirely,  
The in ten t  of %he lan,wge I think is  t h a t  t h s  appeal should be 

directed to  the Faculty Appeals Conunittee t o  seek out an a ~ b i t r a t o r .  

30) D r .  Sanford Hotchkiss: I think tha t  is w h a t  is intended but  I don't c lear ly 
understand it. I wonder i f  someone would c l a r i f y  it, 

31) Dr .  Shipka: I don I t  f ind  it nearly as  confusing. It seems to  me t h a t  when 
the decision of the Judicial  Cominittee i s  made t h a t  w i l l  be reported t o  the Adminis- 
t ra t ion,  t o  the Board of Trustees and t o  the facul ty member. If e i ther  of those 
three (3) par t ies  wish t o  'challenge the finding then he must do that .  He must ex- 
press h i s  intention t o  appeal within 15 days. Then the three (3) part ies  would con-- 
-cerge and agree upon a th i rd  party t o  hear t h e  appeal. 

32) D r .  Hotchkiss: Letts say I am the faculty member and they decided t o  throw 
me out of here and I don't l i k e  it. So t o  whom do I appeal? 

33) D r .  Shipka: You a re  appealing the decision of the  J i ~ d i c i a l  Cormnltkee. I 
would think you would notify them t h a t  you do not concur. You would send copies to  
the Board of Trustees and t o  the administration indicating: (1) t ha t  you appeal and 
(2) t h a t  you want t o  meet with tho proper par t ies  t o  agree upon a f a i r  and impartial 
arb i t ra tor ,  

34) D r .  Hot~hkiss: I notify the  other par t ies  t o  the controversy of my intention 
t o  seek an appeal and I do so within 15 d a p  i n  ccncurrence with the  Amendment, 

35) D r ,  Hahn: I have a suggestion f o r  a wording which would incorporate these 
meanings, and i f  the people who made these Amex~dnents would agree t o  t h i s  perha.ps 
t h i s  might be the solution: 

should the administration, the  Board of T-rustees or  the  facul ty member 
not concur with the decision of the  Judicial  Committee (and here is where 
the change comes in) :  

an intention t o  appeal must be made t o  a f a i r  and impartial party 
acceptable t o  the Administration, t o  the Board of Trustees and the 
facul ty member within 15 days of the  report of the decision of the 
Judicial  Committee. 

Mrs. Dykemap Perhaps you could say: not i f icat ion of in t en t  t o  appeal should 
be f i l e d  with the Judic ia l  Committee within 15 days. 

36) Mr .  Koss: This is not an acceptable wording change. However, I would suggest 
t ha t  it i s  pre t ty  c lear  tha t  he will appeal. Thqre i s  d i f f icu l ty  with the wording 
here. It should be c lea r  about th i s  appeal and nct j u s t  an intention; obvious some 
manifestations with in ten t  t o  appeal t o  the parties. 

3 7 )  D r .  Greenman: It seems t o  me t h a t  15 days may be too short  a time f o r  any of 
the par t ies  t o  dec'ide on an appeal. Would you accept 30 days as a more reasonable 
period? 

38) M r .  Koss: I w i l l  compromise a t  21 days, 
3 9 )  Dr .  Hare: 21 days, 15 days. It is the principle tha t  I am talking about. It 

seems to me tha t  the appeal should not go Lo the Judicial  Committee. The appeal 
should go t o  the Faculty Appeals Committee tha t  constituted the Judicial  Committee. 
Presumably there i s  no provision i n  here, i n  fact,  f o r  choosing t h i s  f a i r  and im- 
p a r t i a l  arbi t rator  and I preslnlle th i s  duty too w i l l  f a l l  upon the Faculty Appeals 
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Committee. Therefore, it seems t o  me t h a t  this perhags should be spelled out and 
tha t  is tha t  the  appeal should be directed t o  the  Faculty Appeals Committee and 
tha t  the appeal i n  and of i t s e l f  is asking the Facxit+yy Appeals Committee t o  appoint -- and somebody has t o  appoint -- this f a i r  and impartial person, and I do not know 
who i s  going to do it except our elected representative on the Faculty Appeals Corn- 
mittee, 

40) Mr. I v e 9  Any statement o r  intent ion t o  appeal must be made t o  someone i n  
existence and not t o  a not ye t  appointed arbitrator.  

41) Mr.  Koss: Rewording should be as follows: 

After the word rappeal': 
within 15 days of the  report  of the  decision of the Judic ia l  Committee. 

Dr. Hare s t a t ed  he would not second this. I think the Buse  i s  voting on abso- 
l u t e l y  impossible phrasing. 

42 ) Dr. Behen: I am i n  hearty accord wi%h Mr. Kosst intention here but I fear  
tha t  h is  Motion is going t o  be l o s t  because it seem t o  me t h a t  it has s e t  up an 
impossibility, 

I think, Mr. Koss, what you want is t h a t  no one shall delay in making 
known the f a c t  t h a t  i t  does not agree with the decision t h a t  the Judicial Comrtftf;es 
has reached so  tha t  then an expeditious action may be taken t o  go ahead with the  
appointing of the arbi t rator ,  etc, But, as  E, Ives and a nuniSer of other people 
have pointed out I think your language now seems to specify tha t  an appeal must be 
made within 15 clays t o  the impartial arbikrator, No impartial ax-bi t,t-ator a s  y e t  
exists and it might conceivably take a good part of' that 15 days t o  f ind  a man tha t  
a l l  three ( 3 )  par t ies  w i l l  agree upon* 

Lf I 11nderstaniJ. your i n t e ~ t i o n  I an quite  i n  agreement with it but the 
language a t  present I do not believe is going t o  s a t i s f y  this body. 

It doesnrt  s a t i s f y  me a t  aajr rate,  

43) Nr. Koss : Possibly add some words then. Right behind inpa r t i a l  party: 
Itor the Judicial  Cornrxittee or u n t i l  an impartial part? is  deteminedl'. 

You w i l l  then have somebody t o  appeal t o  specifical-ly to t r y  to answer thess 
crit icisms of the wording, 

In  other words, it would readt 

Itan appeal Nj-thin 15 days of the  report  of the  decision of the Judicial  
Conrmittee mag be made t o  a f a i r  and impar t i r l  party o r  t o  the Judicial  
Committee ei.1 such impartial  par ty i s  appointed." 

Dr, Edgar: A s  I understand the s i tua t ion  the  Motion has not ye t  been seconded. - 
4.4) Dr .  Hare: We a r e  i n  an ed i to r i a l  problem, 

May I read an d l tem-bive  phrasing of the Yltion. Possibly we ccd.4 
suspend the rules  f o r  a minute so  tha t  we can c ln r i fy  these phrzises, 

Dr. Edgar: Suspended the ru les  f o r  a moment f o r  c l a r i f i ca t ion  of phrasing of the 
Notion. 

Dr .  Hare: Editor ial  change so Yftion would read: 
"An appeal within 15 days of the  report  (and we do not need anything 
fu r the r  since there is only one report  mentioned). . 

MOTION WKDS AS FOILOWS : 

An appeal within l j ;  days of the  report  may be made t o  the 
Faculty Appeals Committee who wil l  appoint a f a i r  and impartial  
party acceptable t o  the administration, the Board of Trustees 
and the  Faculty member. 
Seconded. 

ITOTE: Mr, Koss withdrew his Motion; he was happy t o  second the  one above, 
P 
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45) Dr .  C, Painter: I just wocder how mar,y years YSU i s  going t o  t r y  t o  do i n  
Senate what thev a m o i n t  committees t o  do? 

This ~&rnyttee has met weekly s ince  the  beginning of t he  year. We have 
hashed over many things t h a t  the  Committee t he  year  before and t h e  year before t h a t  
had rehashed. We br ing  it t o  t he  Cornmitte, t o  t he  Senate and what t h e  Senate i s  
saying i n  essence is: what you have done i s  of rlo v~'!her We w i l l  do t he  work t h a t  
you have been supposed t o  have been doing f o r  t h e  pa s t  two o r  th ree  years. 

I don't th ink t he  Faculty Appeals Committee o r  t h e  Faculty Committee here 
has Eny r i g h t  t o  appoint a t h i r d  par ty  a rb i t ra to r .  

1 )  We a r e  t ry ing  t o  t e l l  t h e  Board of Trustees what t o  do. 
2)  Now you want -t;o t e l l  them when t o  do it. 
3 )  When a r e  you going t o  g e t  t o  t h e  tlhowft to do i t ?  

Dr .  Hare: That i s  what we a r e  dealing with r i g h t  now, 
Who i s  going t o  appoint t h e  fair and impar t ia l  party? 

D r .  C. Painter:; The fa i r  and impar t ia l  pa r ty  is t o  be se lec ted  by the  th ree  (3) 
r , ~ E ^ . a n a  noTj t l  Faculty Commit-Lees, J u s t  s top f o r  a moment: You a r e  going t o  
be on some of these Faculty Committees drawn by l o t s .  

How many of you know a f a i r  and impar t i a l  a rb i t r a to r ?  O r  know of one? One 
out of the  whole 122 of us? 

My hear t  goes out  t o  Mrs. Qrkema. An awful l o t  of work has gone i n t o  t h i s  
pa r t i cu l a r  thing and a l l  we a r e  doing i s  t ry ing  t o  g e t  i n  a Sena.te Open ~neet~jng 
what we could no t  ge t  i n  the  Faculty Affai rs  Committee meeting i t s e l f .  

46) --... Mr. Ives: A s  D r .  Hare's phraseology now stands there  i s  no indicat ion of 
what the  impar t ia l  pa r ty  i s  supposed t o  do. 

Would he accept a s  subs t i t u t e  the word Jarbit,x.etorl ins tead of 
par ty  i n  D r .  Hare's Motion? 

D r .  Hare: Yes, it is acceptzble, 
47) D r .  Baldino: I would l i k e  t o  go on record a s  cpholding t he  r i g h t  of t h i s  

body t o  review any Committee Report, 

48) Dr .  Cohon: There is a dif ference between an appeal and a no t ice  of i n t e n t  
t o  appeal, I suggest t h a t  t h e  wording hsre  ought t o  be "notice of i n t e n t  t o  
app eall!. 

I suggest thzt t h e  number of days be 21 r a t h e r  than 15. 
I suggest t h i s  be  included i n  t h e  Amendment. 

D r .  Edgar: Are you wi l l ing  to, D r .  Hare? - 
Are you asking them t o  r ev i s e  t h e i r  Motion, D r ,  Cohen? 

D r .  Cohen: I am asking t ha t  they do so. If not, t h a t  they would propose t h i s  
as an Amendment t o  t h e  Amendment. 

49) D r .  Hare: I would accept t h a t  Amendment. 
You make it read Itnotice of i n t e n t  t o  appeal" ins tead of appeal 

and you change the  time element t o  2 1  days ins tead of 15 days. 

MR. KOSS ACCEPTED THIS AS HE WAS THE SECOND&%-, 

50)  Dr.  Hanaely: I am no l e g a l  expert bu t  s ince  each of these  pa r t i e s  a r e  going 
t o  be represented supposedly by highly over-paid l ega l  counsel I would say t he  
typ ica l  time allowed f o r  an appeal t o  be on t he  order of 15 days o r  a t  the  most 
30 days. 

This i s n ' t  any i n t e n t  t o  appeal bu t  r a the r  an ac tua l  appeal. 
The appeal is  not  going t o  be  made by t he  Eoard of Trustees o r  t h e  f acu l t y  

member, b u t  by t h e  l ega l  counsel. It seems t h a t  15 days certainly is  s u f f i c i e n t  i n  
preparing t h e  appeal. 
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51) M r .  Ives: I f  t h i s  is changed t o  intention t o  appeal, then there i s  no time 
l i m i t  of any kind s e t  on the  matter of appealing, This could go on forever. 
Should there be no specification? 

52)  Dr .  Shipka: I agree with 1%. Ives, I n  the  wording which we have had i n  the  
Majority Report and I think the  lmguagz Itthe notice of in t en t  t o  appealu made 
sense but i n  the  l i g h t  of t h i s  modification of the language I don't think it does, 

We now have a par t icu lar  body we have agreed tha t  t h i s  appeal w i l l  be 
directed a t  and tha t  i s  the  Faculty Appeals Committee, 

It seems t o  me we ought to  have a limit of 15 o r  21 days tha t  the appeal 
must be f i l e d  with t h a t  Committee. I agree with both Dr. Hanzely and M r .  Ives, 
I see no reason f o r  t h i s  because it can simply complicate the situation. 

D r .  Hare restated Amendment a s  it now stands: ( s ta r t ing  a t  comma before 'an 
--A 

appeal 
AI'IEFJDMF,NT AS I T  NCIW STANDS : 

"a notice of in t en t  t o  appeal within 21 days of the report  may be made t o  
the  Faculty Appeals Committee which w i l l  appoint a f a i r  and impartial 
a rb i t r a to r  acceptable t o  the A d m j a i s  brat5 on, the Roard of Trustees and 
the  facul ty member. 
Seconded. 

QUESTION CALLED FOR. 
A Y E  HAVE IT ,  

AMENDMENT PASSES. 

MQDJDMENT: D r .  Clyde Hankey made the  following Amendment: 
Referring t o  the same paragraph (#3). To delete aJ-1 of the 
paragraph except the f i r s t  sentence which w i l l  read: 

Ifand t h i s  position s h a l l  be reportsd t o  dl  concerned par t ies  
and s h a l l  be binding, ( ~ h s  r e s t  of the paragraph t o  be 
deleted),  
Seconded. 

53) M r ,  Koss: I think t h i s  i s  contrary t o  the l a s t  Motion tha t  jus t  carried. IIe 
i s  trying t o  delete something tha t  t h i s  body jus t  accepted, 

Parliamentarian, he is  trying t o  eliminate exactly what w a s  passed by 
th i s  body a few moments ago. 

Parliamentarian: I think he's r ight  on that .  
(lJlrs . Dykema) A s  it stands the  paragraph has been appealed by deletion of 

words and inser t ion of words, and tha t  stands t h a t  way now. 
We now have a Motion t o  Amend t h i s  t o  have ent i re ly  different  

ultimate authority which would be the Judicial  Committee. 

5'4) D r .  C, Hankey: We worry a l o t  about %hat the  Board of Trustees can and 
cannot do; w i l l  and w i l l  not do. A l l  I am asking i s  a s t r a igh t  forward Motion, 

A l l  the Board of Trustees does i n  fact ,  i s  e i ther  to  accept and by 
accepting implement the revised or  Amended version as  I presented o r  they over- 
ride it. I f  they override it the only recourse anyone has is t o  something olztside 
the  University. 
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If they do not override it it keeps the  action of the Judic ia l  Committee inside 
the University. I think there a r e  a t  l e a s t  circumstances i n  which it is obvious 
tha t  the Board of Trustees would be wise t o  have s e t  as binding as a l l  other things 
would have t o  the decision of the Judicial  Committee. 

We can stop the whole business by having a singly powerful Committee admitted 
s o  by a l l .  

I f  the facul ty  member does not l i k e  the Judicial  Committee decision t h a t ' s  the 
point t o  go t o  Court; not t o  mess around with weeks and weeks more of problems, 

55) M r ,  Koss: Point of c lar i f icat ion.  
I appeal t o  the Parliamentarian again, 
This is contrary t o  the f a c t  t h a t  t h i s  body accepted an a rb i t r a to r  

illb,ernally i n  t h i s  procedure. 

Dr .  Edgar: Mrs. Dykema, you have made a ruling on th i s?  
You think t h i s  Amendment is proper and tha t  we can vote upon it. 

56) Dr. Hoveg: 

MOVEXI THE PRFJIOUS QUESTION. 
THIS TS T G - - S T ~ ~ Z B ~ ~ N T ~ ~ L ? .  . CI~ME HAlmEY IS PROPOS i3D AMENDP4ENT. 
(I'fust be 2/3 vote). 

AYES: 36 ' N O :  33, - - 
Since 2/3 required and t h i s  d id  not  receive necessary 2/3 we go ahead with 

discussion. 

57) Dr.  Harz: It seems t o  me tha t  any process tha t  i s  t o  be of value t o  t h i s  
Ins t i tu t ion  o r  the  facul ty member o r  to  any of the par t ies  concerned i n  such a 
dispute as  we a re  talking about requires a f a i r l y  expedit.io~ts procedi~re and a jus t  
one. 

I cannot conceive tha t  an outside arbit,rator would be aEy more impartial or* 
f a i r e r  than the Committee selected according t o  the procedures i n  t h i s  among the 
tenured faaul ty members. Therefore, it seems t o  me tha t  the outside a rb i t ra tor  
i s  one more s tep i n  a delaying procedure tha t  w i l l  s e t  everybody's tee th  on edge 
and w i l l  not be any more va l id  than what we already have by the Judicial  Corriitt+ce. 

Therefore, it seems t o  me t h a t  t h i s  Amendment is  a qui te  proper one and I 
hope Senate supports it i n  the i n t e r e s t  of speed, efficiency and fairness.  

58) M r ,  Toskas: -- I think i n  recent history we  have cer tainly seen i n  example 
a f t e r  example, a t  t h i s  University and a t  others tha t  outside observations and out- 
side evaluation has had dimensions which have largely preserved individual r ights  
sad cer tainly the in tegr i ty  of the Ins t i tu t ion  a t  the same time. 

I think what we do i s  add an outside arbi t rator ;  t h i s  is largely t o  remove 
the colored glasses by which so  many of us within a par t icular  Ins t i tu t ion  view a 
part icular  problem or problems and as such I think he should be maintained, 

59) D r ,  Hahn: A dis t inct ion should be made between cases of tenure and cases of 
non-tenure. 

This procedure i s  designed f o r  cases of tenure, These cases of tenure in-  
volve questions of incompetence, noral tui-pitude and economic reasons. It seems 
t o  me probably economic reasons would not be involved among tenured people, pos- 
sibly. However, t h a t  is  possible too, and it might be the case, 

However, probably most of the cases would be f o r  the  other reasons or some 
variations of them i n  which case the  facu1t;y rne1nber.s irivolved a re  be t t e r  judges 
than anybody outside the University, 

I a m  i n  favor of t h i s  Amendment, 
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60) D r ,  Shipka: I would l i k e  t o  oppose t h e  Amondmsnt, 

In terms of tho history of the development of t h i s  language the 
Committee t h i s  year took the  p r o p s a l  of the Commj-ttee l a s t  year and found cer tain 
defects i n  procedures once the Judicial  Committee rules, 

There was a back and fo r th  procedure which several of us on the Committee 
f e l t  threatened the  r ights  of the facul ty  merr.'I=er. We wanted a procedure whereby 
the facul ty meniber would not be put i n  a s i tua t ion  there he would have t o  turn t o  
Cou~t,  and i n  t h i s  case probably Federal D i s t r i c t  Court, a t  great expense i n  order 
to  insure t h a t  h is  r ights  were preserved. 

NOFJ, we should keep i n  mind tha t  ths  members of the Judicial  Committee are 
ern_r,loyees of the  University and specif ical ly  the Board of Trustees. I n  a Loss of 
"znure case, by the nature of the case, we a d i f f i c u l t  s i tua t ion  which w i l l  
have many, many strange elements t o  it and so we should t r y  t o  cover a l l  possible 
Ibises. 

One of the possible bases is pressure on the Committee f o r  reasons tha t  
w e  cannot inagine now, But pressure on the ccmi t tce ,  by members of the Board of 
Trustees, or  merr~bers of the corrmunity who subsidize the University and who come 
1.17 with a par t icular  judgment tha t  may be i i i v io l a t ion  of t h e i r  personal point of 
view, but  under pressure who knows what anyone of us wollld do, 

I think t h i s  part?-cular procedure which is  now being challenged by the 
Amendment loses  coverage i n  terms of protection and ons of the bases t h a t  the Corn- 
mittee wanted coverage f o r  and tha t  i s  the kind of s i tua t ion  where e i ther  the 
3oard of Trustees or  the  Administration can influence the Judicial  Committee to  a 
2oint of view t h a t  perhaps i n  a more mature ref lected s i tua t ion  it might not 
,-rgree to, 

One f i n a l  point: i n  terms of support of my case, I recognize tha t  the Poddar 
case i s  not typical,  There were many aspects of the  P013dar case t h a t  make it a 
unique case, 

Judge Bat t i s t i ,  of the Mort5ern Djs t r ic t  of Ohio, Federal Dis f r ic t  Court, t ~ o k  
A bhe pos', -51 cn, once he analyzed the  Poddar case, t ha t  D r ,  Poddar could no t  possibly 
receive a 1s.ir hearing by h i s  peers a t  the U;iliversity because of the  unique nature 
cf his  case, 

I thiqk there i s  a possibil i ty,  a t  least ,  i n  a LOSS of T e ~ u r e  case th2t  we hi-11 

be i n  a s imilar  s i tua t ion  where bscsuse of the ddcspread circulation of rumors, 
because of pressures from the Comunity, bscause of pressures from the  Board of 
"stees, because of a l o t  of fac tors  tha t  we cailnot ant ic ipate  a t  t h i s  moment we 
san be i n  a s i t ~ i a t i o n  where a facul ty nmber cannot receive a f a i r  hearing f ro3  
h is  peers, 

Granted t h a t  t h i s  i s  an outside poss ib i l i ty  but  it is a possibil i ty.  
It is an area we should cover and I think t o  approve t h i s  Amendment ~ o u l d  

dissolve t h a t  e rsa  of protection t h a t  tha Cornittee wanted t o  protect, 
I urge you t o  defeat the  h e n b e n t  and stand by the or iginal  la.nguage, 

61) Dr. Cchen: There have beon a number of argmcnt.s raised, One tha t  we should 
not send a c a z  i n  which we are  involved to  an outsider; t ha t  i f  we cannot do it 
ho~r can an outsider do i t ?  

There i s  apparently some merit t o  that. Eut, I r e a l l y  wonder, This is the 
whole point i n  arbitration. Sometimes thcse who a r e  close t o  a case a re  too 
close; and an outsider can see what an insider  cannot see, 

A question of l ega l i ty  has been raised. I dontt think it i s  up to  us t o  
xorry about that. The Baard of Trust,ees w i l l  investigate whether o r  not it i s  
lega l  f o r  th i s ,  

(COW 'D. NEXT PAGE) 
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D r .  Cohen cont 'do: 
But a question t h a t  has been l e f t  out is this :  I haven't been convinced t h a t  

an a rb i t r a to r  w i l l  r ea l ly  a id  the  cause of a person but  it is c lear  t h a t  a great 
many people here -think that it may a i d  the  cause of the person, This is  very 
important, 

The purpose f o r  t h i s  is a f t e r  a l l  t o  safeguard t h e  facul ty  and the  facul ty  
with a safeguard but does not f e e l  safeguarded is  no more a facul ty  than one 
which is, i n  fac t ,  not safeguarded. 

I think t h i s  Motion should be defeated and more than t h a t  I would r e f e r  it 
to  the  administration and ask t h a t  the administration support t h i s  Motion and i n  
i t s  presentation of it t o  the Board of Trustees. 

62) Dr. Hare: A grea t  deal of jus t ice  i n  what Dr. Cohen has said,  
I myself am of a somewhat divided mind on t h e  subject and tha t  

is why I would have been ext;remely unhappy t o  have had debate closed on it. 
I think we have t o  rea l ize  today tha t  some of these Tenure cases and 

k~opefully there w i l l  be none and therefore, the whole thing is a question, but 
the tendency is t o  take such cases t o  Court, 

The a rb i t r a t ion  f ac to r  in here adds a fur ther  obstacle t o  the  faculty 
member who wishes t o  take such a case t o  court and therefore, I have heard nothing 
here tha t  suggests t o  me t h a t  a facul ty member w i l l  be any be t t e r  protected by an 
outside a rb i t ra tor ,  

I simply would l i k e  t o  f ind  a procedure tha t  is a s  expeditious as  
possible, and obviously as fa5,r as possible. I donrt qui te  see how a faculty men- 
her  who i s  being thrown out of the  Ins t i tu t ion  is going t o  f e e l  t ha t  an a rb i t r a to r  
i s  any f a i r e r  than a Judicial  Committee o r  a Faculty Appeals Committee. 

Dr.  Edgarn Asked Dr .  Clyde Hankey t o  r e s t a t e  h i s  Plotion* 

D r .  C. Kankeyr Dr. Clyde Hankey restated h i s  Motion a t  t h i s  point: 

A M ~ M E N T :  Paragraph #3, The Motion is t o  have paragraph #3, page 43, 
of Loss of Tenure Proposal t o  read only this: 

",The decision of the Judic ia l  Comaittee s h a l l  report  what 
the  Committee believes t o  be i n  the  best i n t e re s t s  of the 
University and t h i s  decisi.on s h a l l  be reported t o  a l l  
concerned parties and s h a l l  be bindingOt1 

63 ) Mr. Ives: Does the  present language o r  Dr. C, H3nkeyts Proposal change 
prevent by the word I1bindingf1 any further legal. action? 

Ans.: NO. 
1 

64) Plr. Koss: Just a minute and no more, 
I r i s e  t o  oppose t h i s  Motion. 

1) I n  most grievance procedures a r5 i t ra t ion  i s  pa r t  of the 
in te rna l  policy. 

2)  No appeal. is necessary i n  l i n e  with what Dr. Hare said. We 
shouldn't have an appeal i n  the Judicial  system either. 

In  t h i s  in te rna l  thing we a r e  trying t o  implement khe decision. 

65)  Dr. C. Hankeyt Dr. Shipka and Mr. Koss' implications a re  irrelevant,  
We donrt have t o  worry about w h a t  the outside world does. 

Nobody i s  bound by th i s ,  I think we have t o  worry about get t ing some- 
thing done inside the  facul ty and done r igh t  and having it accepted 
as right.  

(CONT~D. NEXT PAGE) 
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QUESTION ON DR. CLYDE HANICEY'S MOTION CI~UED FOR. 
NOIS HAVE IT.  DR. C. HANKEX1S AMENDMINT LOSES, 

66)  Dr .  Hanzely: Point of information. 
Mrs. Dykema, i n  the original. version of t h i s  the selection of 

the Judic ia l  Committee members shal l  be selected a t  random "by lotst1.  I presume 
you wi l l  have given the facul ty member chosen leeway t o  not accept on t h i s  Com- 
mittee? The individual has a r igh t  not t o  serve? That is understood? 

Ans.: Yes. - 
67) Dr.  Shipka: We have debated t h i s  a t  length now f o r  hours. I wonder i f  we 

can get the  vote on the  over-all package. 

68) Dr .  _ _ ____a Behen: I think we have no arrived a t  as  good a Proposal as we could hax7e 
L'C3 ched. 

1 Would l i k e  to  point out t h a t  t h i s  i s  not or  should not be an admjnis- 
bration versus facul ty  member; o r  vice presidents, o r  Deans, o r  Chairinen of De- 
partnlents or 5ir-ectors of Programs or a11 members of facul ty who hold or 1 assme 
they anticipate acqiliring Tenure. 

There i s  only one s e t  of Tenure provisions. They apply precisely the 
same t o  the facul ty member, Deans or  Department Heads as they do t o  the ordinary 
Professor. 

1% is i n  the  i n t e r e s t  of every member of the facul ty t o  support strongly 
protective devices of Tenure. I would f~rt~l lcrmore point out holding the posit ion 
of Dean, Department Head, etc,, does not insulate  a person from pressme o r  
cr i t ic ism or  from the  poss ib i l i ty  tha t  h i s  Tenure w i l l  be attacked, Indeed, 
%here a re  many occasions when holding such a posit,ion places a person i n  greater 
exposure. I think t h a t  a strong vote on the par t  of the Senate members w i l l  be 
impressive t o  the Board of Trustees but  I do not know, of course, how they w i l l  
react  t o  this .  

D r ,  - Edgar placed the question before -w---- the Senate ----- which was as follows: 

Voting on the Faculty Affairs Committee Proposal on Loss of Tenure 
as  Amended. 
Seconded, 
AYES HAVE IT.  PROPOSAL PASSED. 
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APPENDIX I1 
1971-72 REPORT OF YSU HEALTH & SAFETY COMMITTEE AT SENATE 

I. ACCIDENT REPORTS: 
The reports are completed by the Health Service, no need to be 

filled in by the department where the accident occurred. The Social 
Security number of the injured person should be included on the 
accident form to facilitate filing procedures for industrial compen- 
sat ion. 

The University personnel should report accidents immediately so 
that Worker's Compensation claims can be filled out. Too often the 
bill for care is rendered before the claim is filed. 

11. Hand rails have been installed at Linder and Dana Music Hall. 

111. TUBERCULOSIS MOBILE X-RAY PROGRAM: 
The unit was on campus March 1, to provide chest x-rays for 

faculty and staff. 407 people availed themselves of the service and 
have already received the results of the examination. There was a 
point of concern that this service was not available to the students. 
This was not the decision of the committee but of the ~ahoning County 
T.B. and Health Association who stipulated that the university must 
guarantee that at least 80% of the student body would participate in 
the program. It was impossible to make this guarantee. 

IV . YOUNGSTOWN CITY FIRE DEPARTMENT: 
The City of Youngstown Fire Department has jurisdiction on campus 

and can arrest people for smoking in posted areas. The Fire Depart- 
ment is reinstalling unannounced fire drills, It is recommended that 
all faculty members enforce the "no smoking" regulations in posted 
areas by precept and example. 

V. EMERGENCY LIGHTS: 
These are needed badly in the Engineering Science Building. But 

there is no apparent solution to this problem at this time. However, 
new buildings under construction will have auxiliary generators in 
order that lights will continue to function during power outages. 

VI. BLOOD BANK: 
The institution of a Blood Bank at local hospitals for the 

faculty and staff of YSU was researched thoroughly. To successively 
implement such a program appeared to the committee to be too cum- 
bersome and time consuming to administer, so a substitute plan of a 
Volunteer Donor System has been originated. A memo to this effect 
has been sent to all faculty and staff. We urge you to cooperate 
with this effort if you are willing to donate or when you and your 
dependents are in need of replacements. To date 107 persons have 
indicated their willingness to donate as necessary- 

(CONT'D. NEXT PAGE) 



APPENDIX I1 CONTID.--HEALTB & SAFETY COMMITTEE REPORT - May 19, 1972 
VII. KILCAWLEY STUDENT CAFETERIA: 

The problem of keeping the student cafeteria clean was brought 
to the attention of the committee at each meeting. Garbage, trays, 
paper and debris are on the tables, chairs and floor. Action by 
various members of the committee included "cleanliness" slogans 
drawn up and posted in the cafeteria, an ad was placed in the Jambar 
and a self-bussing program was initiated. As of May 1, 1972 there 
have been no promising results from these efforts so the committee 
requested that the Youngstown City Health Department inspect the 
student cafeteria and offer recommendations for further action. 

Mr. John Ross, Chief Food Inspector, states that the complaint 
is a valid one and has sent sanitarians to inspect the area. 

The most plausible solution to the problem, as proposed by 
M r ,  Pappas, is for the students to leave the materials on the tables 
so that the personnel can clear it off better and faster. This is 
not the situation that exists today. 

This is an internal problem which YSU must solve itself, the 
Board of Health is assisting in an advisory capacity, 

VIII. CIGARETTE VENDING MACHINES: 
The issue arose as to whether it was possible to prevent the 

installation of cigarette vending machines in the Beeghly Physical 
Education Building. Since local hospitals prohibit the selling of 
cigarettes on their premises and many doctors do not permit smoking 
in their offices, many of the faculty and students utilizing the 
facility felt an equal obligation to the health of the people who 
utilize the Beeghly Building. 

A petition asking that the machines not be installed, was 
distributed to classes and over 500 signatures were o~tained. The 
petitions were then sent to Mr. Orlando who said he would consider 
the feeling of the signers if other sources wanted the cigarette 
vending machines in the Beeghly Building. 

IX. CONSTRUCTION AREAS : 
No faculty, staff or students are permitted in the construction 

areas on campus without permission of the job superintendent. 

Respectfully submitted, 

SIGNED: YARGARET J. CONNELLY 
CHAIRMAN 
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APPENDIX 11--DISCUSSION ON 1971-72 REPORT OF YSU HEALTH AND SAFETY 
COMMITTEE (by Margaret Connelly ) 

DISCUSSION: 
1) Dr. Baldino: I am puzzled by two aspects of your Report: 

1) Students not allowed to have access to the X-ray Program 
due to the demands 

2) A strange kind of request -- concerned with the health of 
our people in regard to cigarette machines, If you are duly con- 
cerned with that kind of logic I think you would make X-ray Program 
available to students. 

Mrs. Connelly: We would have made the X-ray Program available to 
students but the TB and Health Association would like to have the 
Mobile unit associated with the Free Clinic and they would like it on 
campus in that particular reference. It was their choice and not 
ours. We were in a situation where we could not guarantee 80% of the 
students using the facility. 

I think what they really want to do is a controlled study of 
some type and they would like to do it where they would have enough 
numbers to work with. 
2) Dr. Hanzely: I don't repudiate your statements but there is a 

clear misunderstanding between the person you spoke to and the 
person I spoke with. I simply cannot accept the reasons myself. I 
called Mr. Fife. He gave me a different version, In fact, he stated 
the Mahoning County TB Society placed no conditions whatsoever to 
his knowledge. 

As a faculty member I avail myself of this opportunity every 
year. Then I read the Charge of the Committee which is as follows: 

B-9. HEALTH AND SAFETY COMMITTEE: 
To promote programs of health protection for students and 

University personnel, and to bring to the attention of the adminis- 
tration any factors detrimental to health or safety. 

I simply cannot accept this 80% participation because from the 
figure you gave us 407 faculty and staff end that is not 80%. 

(Mrs. Connelly said it was about 50% for 407). 
Mr. Fife suggested people under 20 don't as a rule expose them- 

selves to the X-ray unit for health reasons and also small likelihood 
of finding TB cases in young people. 

I simply wanted to bring to your attention that there is a 
clear inconsistency as far as the TB Society is concerned. 

Mrs. Connellv: We talked with two (2) different people. 

3) Mrs. Smith: We used to require the TB X-ray of all faculty and 
students on campus. Each fall as people registered we went through 
this. The X-ray unit itself will take about 100 an hour. That is 
about as fast as the Mobile unit can do it. 

If you are going to have compulsory X-ray of all students 
yo11 get into a major scheduling problem, 

I think this is what made the TI3 Health Association say this. 
If they could get 60% of the students to do it then they would have to 
set up certain days and hours and some kind of scheduling process 
especially for this. They have approached us at various times to go 

(CONT ' D, NEXT PAGE) 
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M r s ,  Smith cont'd.: 
back t o  t h i s  but they know t h a t  high schools, shopping areas, malls, 
e t c , ,  have the  un i t s  set up a t  various times. 

There was probably 20% of the  people cvho came i n  and sa id  we 
just  had an X-ray. A l l  the  school teachers i n  our public schools 
have it and many are  required t o  have it where they work. 

I think the  80% f igure  would represent those who were l e f t .  
But it cer ta in ly  i s  a scheduling problem. 

4)  M r .  Ives: The only r e s u l t  I received was a card tha t  s t a t ed  
I had had an X-ray. I f  anything would be wrong how would I knov? 

Mrs. Connelly: When you went i n  fo r  the  X-ray you gave your 
family Doctor's name- I f  there  had been any d i f f i c u l t y  he 
would have been not i f ied and so  would you. I f  you heard 
nothing, t h a t  is good. 

5) D r .  Hare: I am a l i t t l e  puzzled by the  preoccupation of 
c iga re t t e  machines. I a m  eas i ly  the  heaviest smoker on campus and I 
buy no c igare t tes  from c iga re t t e  machines for  the  simple reason that 
it cos ts  too much. 

I f  you wish t o  encourage more students t o  bring more pirckages 
of c igare t tes  t o  campus with them by not i n s t a l l i n g  c iga re t t e  
machines it is a very good wzy of doins it. 

I f  you wish t o  re turn t o  the  Vendcrs and the  S ta te  Board 
taxes I guess the  best  way is  t o  put c iga re t t e  machines on campus. 

I just  f e e l  t h a t  t o  have a Health and Safety Committee 
occupying i t s e l f  with c igare t te  machines on a campus l i k e  t h i s  seems 
Like a t e r r i b l e  irrelevancy. 

6) M r .  Simko: You w i l l  have students pushing c igare t tes  in to  a l l  
the  l i t t l e  corners and niches of Bseghly. 



May 19, 1972 

APPENDIX 111--REPORT @F YSt7 LIERLI3Y COYMZTTEE TO SENATE 

This Report was given by the  Chairman, D r .  Christopher Sweeney. 
D r .  Sweeney reported for  the  Library Committee on 3 topics: 

1) Library Budget 
2 )  Overdue books drawn by facul ty  members 
3)  Problem of additional space fo r  the  Library 

I. This year the  Library Committee through the vehicle of the  
Subcommittee has concerned i t s e l f  mainly with making recommendations 
concerning allocations for  the  Library Budget. 

Actually we have concerned ourselves with two (2 )  al located 
Bi~dgets, t h i s  year ' s  and next year ' s .  The f i n a l  al locations for  t h i s  
year have been disseminated and a re  well known, 

The recommendations for  next year 's  al locations a re  s t i l l  i n  
process. 

Our Subcommittee has f e l t  t h a t  the  major undertaking of an 
al located Budget should be t o  give the various Schools and Departments 
d i rec t  and t i g h t  control  over t h e i r  al located monies. 

Tl~us our Committee has recommended the  pract ice  of making 
charges t o  the  various al locations by Library of Congress nllmbers be 
d.iscontinued i n  favor of making charges against the  originator of the  
request. 

By t h i s  method a School ox Department w i l l  be charged only 
for  t h e i r  requests and not for  material ordered by someone e lse .  

In  other words, ezch Department or School Library Committee 
can r ig id ly  control i t s  own expenditures. 

Although t h i s  recommendation has been put in to  e f fec t  with 
Zhe recent f i n a l  approval of t h i s  years Budget there  axe two (2) 
-.xceptions which are s t i l l  being charged by Library of Cong.ress n w -  
ber. That is: current periodicals and boolcs received thrcugh the  
.%el Plan. 

We hope tha t  a t r ans i t ion  can be made for  these two items. 
In fac t ,  the  t r ans i t ion  is  now i n  progress for  the  periodicals,  A 
l i s t  of periodicals has bees c i rculated t o  each School and Departxent 
Library Committee containing those periodicals which a re  being 
charged t o  t h a t  School o r  Department. 

The Library is requesting tha t  each l is t  be scrutinized and 
agy unwanted periodicals be deleted. Thus, i f  any p ~ r i o d i c a l s  are 
po t  deleted t h a t  School or  Department Library Committee w i l l  be 
electzing t o  choose tha t  periodical and w i l l  be accepting f inancial  
responsibi l i ty  fo r  it. 

In regard t o  the Abel Plan: t h i s  is a system i n i t i a t e d  by 
the Library about two years ago through viklich the  Library receiy~es 
on approval scholarly books from throughout the  United States .  S ince  
it i s  an approval plan the  Library has f i n a l  say over which boolcs 
w i l l  be accepted or which boolts w i l l  be returned. 

Books can be returned without any f inancial  penalty. 

The present feel ing of our Committee concerning the P&el 
plzn for  next year is  t o  continue with the  plan but t o  leave the  
f i n a l  choices of books t o  be kept t o  each Department or  School ra ther  
khan t o  the Library i t s e l f .  

Over-all then our e f f o r t s  a re  t o  have each School or Depart- 
ment r ig id ly  control its own allocated sums, 

(CONT' D. NEXT PAGE) 
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XI. The problem of faculty overdue books was  evident a s a i ~  thi;3 

year. 
I n i t i a l l y  there  were approximately 147 books overdue from 

3 1  faculty members. 
Ultimately our Committee recommended t h a t  the  Library take 

rGeasures t o  r e t r i eve  these books. We proposed three  (3) successive 
recommendations: 

I) t h a t  the  Library again request the  re turn of 
hooks with th rea t  of suspension of Library 
privileges i f  the books were not returned; 

2 )  t h a t  the  Library pr ivi leges  be suspended; 

3)If t he  above two were ignored t h a t  the  matter 
be turned over t o  the  Finan.cia1 Office, 

Overdue books has come down from 147 t o  about 42. I n  general 
the response has been encouraging. The Library has re t r ieved many 
of the  boolcs and is hoping t h a t  a l l  w i l l  be forthcoming. 

111. In  terms of space needs the Library is  operating i n  cramped 
quarters and does need more space. 

Long range plans fo r  a l lev ia t ing  t h i s  need ca l l  for  con- 
5truction of a new Library Buildingr while more proximate plans c a l l  
:or p a r t i a l  expansion t o  the  North and i n  Tod, Hahl, 

M T .  L8onelli informed m e  t h a t  one classroom w i l l  be made 
available for  Library use i n  Tad Hall (probably Room 10) as soon 
as possible. 

The Library is now operating under an al locat ion system wit11 
next year ' s  al location s t i l l  i n  Committee. Kopefillly by next year 
the Library w i l l  make a l l  charges ificluding books, periodicals,  
micro-film t o  the  originator of the  raq*~est. 

T h s  problem of facul ty  overdue bo&s although nct solved seems 
t o  be reasonzbly under control.  

There i s  going t o  be a small expansion as soon as possible 
into one classroom i n  Tod Hall (p r~bab ly  Room 10).  
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(by D r .  Christopkier Sweeney) 

1) D r .  Hanzely: About two years ago the re  was a plan adopted 
whereby 10% of a l l  t h e  purchases i n  t h e  Library could be made by 
students ,  o r  facu l ty  i n  general i n t e r e s t  material .  

H a s  t h i s  now been discontinued? 

D r .  Sweenc~? I was not aware of t h a t .  Right now the  policy is - 
that any charges t o  be made w i l l  be made t o  t he  o r ig ina tor  of t he  
request  and t h a t  should l i e  i n  e i t h e r  t h e  Department chairman or  the  
Chairman of t he  individual  Library Comn~ittee, 

I n  terms of t h e  a l l oca t ion  f o r  t h e  General Works 
Fund I suppose t h a t  would be up t o  t he  Library. 

2 )  W O  Jones: Has t h e  Library Committee made any kind of s e c r > n ~ l ~ = l l ~ ~ a  - 
(Student) t i ons  t o  t he  Library t h a t  they do stay open the  

week-end before f i n a l s  week a s  was not t he  case, I 
believe,  i n  t he  Fall Quarter ,  when they closed fo r  four (4) 
days immediately p r i o r  t o  f i n a l s  week. 

D r .  Sweenex W e  d id  consider t h a t  problem and we hope t h a t  w i l l  
never occur again. We have not made any s p e c i f i c  reco~nmendations. 
One of our Committee m e m b e r s  i s  t ry ing  t o  f i nd  out exactly what other  
schools do. There w e r e  object ions t o  c los ing it. 

3 )  D r .  R. Morris: The Library reportedly is  s t i l l  discarding cer- 
t a i n  per iodicals .  

I know during the  Winter t he re  were c e r t a i n  pes iodicals  i n  
the  area of Psychology which were being discarded. The Committee pre- 
sumably looked i n t o  it, 

Do you have any control  over what things a re  thrown out? 

D r ,  Sweeney: I was not aware t h a t  anything i n  Psychology was being 
thrown out .  

I be l ieve  it was l a s t  Summer t h a t  a Physics teacher pointe(3 
out  t o  m e  t h a t  t he re  was a Journal t h a t  was being discarded a f t e r  a 
r e r t a i n  period. 

I checked i n t o  it and found t h a t  was t he  case and t h a t  it 
wasn't t h e  only piece of mater ia l  being discarded. 

I was not ab le  t o  communicate t o  my s a t i s f a c t i o n  the  
problem. Recently I brought it up again with M r .  Clark, who is  the  
new Assis tant  Librarian, and he has promised t o  do something about it, 

I don ' t  th ink the re  is any quest ion t h a t  t he  Library with 
i t s  l imi ted space cannot keep everything. 

W e  a r e  request ing t h a t  a discarded l is t  be made and be 
made known t o  t h e  Faculty and i f  a Department o r  an individual  would 
l i k e  t o  keep c e r t a i n  mater ia l  t h a t  t he  Library i s  going t o  discard 
l e t  them know and perhaps t h e  Department could keep it themselves. 
This i s  being worked out. 
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PROPOSAL ON LOSS OF T m  - 
FACULTY AFFAIRS COMMITTB - - 

The appointment of a tenured facul ty menker may not be terminated by the Uni- 
ver s i ty  pr ior  to  retirement except f o r  adequate muse. The defini t ion of adequ~ito 
cause f o r  loss  of tenure cannot be made precise, The general areas of concern 
tha t  may generate charges of misconduct suf f ic iec t  t o  warrant lo s s  of tenure a re  
professional incompetence, unprofessional actions, and unethical or  immoral 
conduct. 

A. PROCEDURE 

When the f i tness  of a faculty member i s  under question, appropriate adminis- 
-trat,ive off icers  sha l l  ordinarily discuss the matter with him directly.  If a 
mutually sat isfactory resolution does not resul t ,  subsequent procedure can involve: 

1. Faculty Appeals Committee (FA~C ) 

The duties of the FApC i n  loss  of tenure cases shal l .be t o  make an 
informal inquiry, t o  advise the facul ty member of h5.s rights,  and t o  a s s i s t  i n  
arriving a t  a mutually sat isfactory solution, if possible. If no solution is 
agreed upon, the Chairman s h a l l  promptly notify, i n  writing, the administrative 
o f f i c i a l s  and the  facul ty menher of such fact. 

I f  the administrative o f f i c i a l s  decide t o  i n i t i a t e  formal proceedings, 
t he i r  representative s h a l l  formulate a statement i n  writing se t t ing  fo r th  specif ic  
charges and grounds f o r  t h e i r  desire t o  terminate tenure, This statement s h a l l  
be sent t o  the FApC and t o  the facul ty mernber. I f  he wishes a hearing before a 
Judicial  Committee, the facul ty mcmber s h a l l  inform the FApC within ten (10) days 
a f t e r  receipt of t h i s  writ ten notice. It s h a l l  then be the duty of the FApC t o  
form such a committee. 

2, Judicial  Committee (JC) 

The ad hoc Judicial  Committee (JC) s h a l l  consist  of seven (7) members, 
including the Chairman. The members s h d l  be selected a t  random; tha t  is, names 
drawn by l o t ,  from the  membership of the tenured facul ty of the University. The 
facul ty merriber involved and ths  administration may each exercise not more than 
'wo pre-emptory challenges and unlimited challenges f o r  c a s e  against the JC mem- 
bership. The va l id i ty  of such causes is t o  be determined by the FApC* Five ( 5 )  
xernbers sha l l  const i tute  a quorum a d  a majority vote of four (4) is required f 01- 
decision. The Cornittee s h a l l  s e t  i ts  ovm rules  f o r  matters not spscif ical ly  
prohibited or  required. 

The JC s h a l l  prcceed by informing the  administrative o f f i c i a l s  and the 
facul ty member of the  time and place of i t s  meetings. In  order t o  allow adequate 
time to prepare a defense the date of the  f i r s t  meeting shall be s e t  no sooner 
than twenty (20) days a f t e r  receipt  by the facul ty member of the specif ic  charges 
against him. A t  i ts  f i r s t  meet-ing the J C  s h a l l  ccnsider the statement of grounds 
for  loss  of tenure already formulated, and the facul ty member's writ ten response, 
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The Committee s h a l l  establish procedures consistent with accepted principles of 
due process, which s h a l l  include cal l ing and examining of witnesses, the re- 
ceiving of deposition where personal appearance is impractical, and the hearing 
of arguments by the principals o r  t h e i r  representatives. 

A t  the request of the  facul ty member, the administration, or  the JC, 
representatives of facul ty o r  professional associations sha l l  be permitted t o  
attend as observers, The administration and the facul ty member may each designate 
counsel to a s s i s t  i n  developing t h e i r  cases, t o  attend the hearing, and t o  speak 
before the committee, The J C  s h a l l  determine the order of proof, normally conduct 
the questi oning of witnesses, and if necessary secure the presentation of evidence; 
however, the adv  ersari es or  t h e i r  representatives may question witnesses during 
the proceedings. The facillty member s h a l l  have tk~e a id  of the  commit-tee i n  se- 
curing the attendance of wit,nesses, The committee sha l l  keep a ster1og1~q)hi.c x-ec0l.d 
of the hearing. 

The decision of the Judicial  Committee sha l l  represent what the Committee 
believes t o  be i n  t h e  bes t  i n t e re s t  of the University, and t h i s  decision sha l l  be 
reported t o  the Administration, Should the Admini s ha t ion ,  the Board of Trustees, 
o r  the facul ty member not concur with the decision of the Judicial  Cornmi-ttee, a 
notice of in ten t  t o  appeal within twenby-one (21) days of the report  may be 
f i l e d  with the Faculty Appeals Cormittee, which w i l l  appoint a f a i r  and impartial 
arbi t rator ,  acceptable t o  the Administration, the Board of Trust,ees and the facul ty 
member. His decision sha l l  be binding. 

B, SUSPENSION 

Until  the  f i n a l  decision upon termination of an appointment has been reached, 
the facul ty menber w i l l  be suspended only i f  inmediate harm t o  himself or  others 
i s  threatened by his  continuance. 

I f  the administration wishes t o  e f fec t  such a temporary suspension, it must 
f i r s t  s e t  f o r t h  the specific charges on which $he intention t o  terminate the 
appointment is  based. The facul ty nemberfs salary i s  continued during the period 
of suspension. 

C, TEFNINAL SALARY 

I f  an appointment i s  terminated the facul ty member w i l l  receive h is  salary f o r  
a t  l e a s t  one year a f t e r  the Board of Trustee's o f f i c i a l  not i f icat ion of dismissal. 
The provision f o r  terminal salary need not apply where the J C  has found tha t  the  
conduct which jus t i f ied  dismissal involved moral turpitude. 

Publicity concerning the deliberations s h a l l  be l imited t o  such simple announcn- 
ments as pay be reqllilhed. Public s ta te~t~ents  about the case s h a l l  be avoided u n t i l  
the f i n a l  deci sri-on is  reached and 1n1ki.l +lie ndmj n i  stxa t in l j  has been r ~ o  t.iSied of 
the decision. 
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