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SPECL Al SENATE MEETI NG
YOIT{GSTOWN STATE _UN VERSI TY
Thur sday, June 3, 1971

PRESENT: M. Hankey, M. Behen, M. Poddar, M. Henkel, M. Moorhead,
M. Berger, M. Bronstrup, Mr. Dillon, M. Shipka, Miss Pfau,
Ms. Mner, M. Hurd, M. Hare, M. Magner, M. Koss, M. Reilly,
Ms. Turner, M. Fukui, M. Hanzely, M. Fortunato, M ss Boyer,
M. Vanaman, M. Mavrigian, M. A nond, M. Deiderick, M. Gould,
M. Hahn, M. Schroeder, M. Tarantine, M. Paraska, M. Mller,
M. Slavin, Mss Sterenberg, M. Ronaghy, M, Wiles, III,
M. R chley, M. Spiegel, Ms. Budge, M. Petrych, Ms. Dykema,
M. Sorokach, M. R nger, M. Hotchkiss, M. Beckman, M. Yozw ak,
M. Rand, M. Harris, J., M, Hlis, Ms. Smth, M. D'Isa,

Mrs. Niemi, M. R Smth, M. Jenkins, M. WIIlianson, M. Cernica,
M. My, Nf. Steele, M. R shel, M. Livosky, M. Mner, M. Kramer,
M. Parm M. Dennison, M. Sinko, M. Brachfeld, M. Terlecki,

M ss Jenkins, Vice President Edgar and President Pugsley.

~ The President suggested Senate nmenbers proceed with discussion
until a quorumwas present. The Secretary will keep a record to note
when a quorumis present so this nay be declared an official meeting.

One of the Senate nmenbers nade a suggestion to the President
(which he transmtted to the group)-- the President stated it is for
your Oan sense of responsibility. This Senate nenber called attention
to the fact that inasmuch as the Engineering Science Auditoriumis
posted for 'NO SMOKING' he considers it inproper for faculty members to
do those things which students are not allowed to do. The President
nerely brought it to the attention of the ?rouF for their own gui dance.
The President left it up to the judgment of all as to whether or not
they wanted t o snoke during the session

The business today is to take up the recommendations of the
Faculty Affairs Commttee pertaining to the fornulation of a new Com
mttee which they recommend t o be known as THE YOUNGSTOWN STATE UN -
VERSI TY FACULTY APPEALS COM TTEE. (No quorumyet at this point).
The President stated: those of you who attended the last meeting will
renenber the discussion; it has been recorded by your Secretary. It
was an unofficial neeting since a quorumwas not present. Both
M. Koss and Mr. Petrych have distributed statenents to Senate nenbers-
A conparative anal ysis was prepared which relates to the Majority and
the Mnority Report. M. Petrych stated full credit was due M. Koss
on this as he (M. Koss) had prepared t he conparative anal ysis.

The President then turned the neeting over to M. WIIliam Petrych,
Chai rman of Faculty Affairs Conmttee. (NO quorumyet at this point).
The President stated discussion up to the time we have a quorum; t hen
the neeting will be declared official; then you may make Mtions or
take official action, etc.

M. WIIliam Petr?/ch call ed upon Ms. Christine Dykema t o explain
to the Senate the Parliamentary procedure that will be necessary to
followtoday in our efforts to get this Commttee put together.

Dr. Pugsl ey asked to make the remark stated on t he next page before
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Mrs Dykema gave her explanation.

Dr. Pugsley stated: In the confusion of the last meeting there
was a call for a vote (which would require a 2/3 vote on the ruling)

of the Chair. | apologize to you for as we got into other things i1t
escaped ny mind and apparently it escaped the thoughts of others as
we went along. | apologize to you for not having called for that vote,

on the chair's Ruling.

Mrs. Dvkema: |If we get a quorum - the way to handle a Motion of
this variety is to have the Motion presented and move the adoption of
the Committee Report by the Senate; and then it would be taken up
article by article. There would be debates and/or amendments for each
article; after all articles have been considered and possibly been
amended then the entire document as a whole IS ocpen to amendment.
Motions then can be made to add or delete, After all this is finished
then the entire document as amended i s voted upon, Whae we take up
general discussion is where we left off last time - does anybody know?

We now have a quorum of 63. A Senate mamber (Mr. Reilly asked,
How do we know?) Mr. William Livosky brought us the word, He stated
there were several people present wio were not Senate members but they
did not sign the roll. Mr., Livosky was not absolutely sure that all
who signed were Senate members. The President stated that student nmam-
bers do not count on the quorum requirement.

The President asked Mr. Reilly if he wished to pursue this in
ome other way? Mr. Richard Magner requested a Roll Call.

The Secretary then called the Senate Roll. 65 membes (Senate
members) answered the Roll Call, A quorum was present.

Mrs Dvkema: We have had a Minority Report circulated, The Minority
Report 1s for information only,

NOTION: Mr. William Petrych moved the acceptance of the
Faculty Affairs committee Proposal for the forma-
tion of The Youngstown State University Faculty
Appeals Committee.

Seconded,

DISCUSSON:

Mr. Petrych: The first Article, having to do with the naming of the
Committee as The Youngstown State University Faculty Appeals Committes;
we were trying to keep this in mind with another Committee which the
University has for the hearing of problems from non-teaching personnel,
This is the only reason for the name. If there is a suggestion for a
better one would be glad to hear it.

Dr. Hare: If there appears to be no discussion on this particular
paragraph 1 presume we could move on to the next one.

Mr. Petrych: With regard to our second (2nd) Proposal here: the
intent of the Proposal, the intent of the Majority as far as this Pro-
posal is concerned was to give recognition to the fact that our Uni-
versity has Rules and Regulations in effect. Should this Faculty
Appeals Committee be established we felt that it should give some
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considerationin the formati on of a decision whether they had a peti -
tion that involved an alleged grievance to existing University policy;
and if there were no such policy to anyone's know edge in effect then
this covered a different natter.

We attenpted to tie ltem#2 inwith Item#3 saying that if a
situation arose where an all eged grievance was brought to the Faculty
Appeal s cCommittee and existing University policy dictated that a de-
ci sion be found against the grievant; but, if the Conmttee felt, as
a Majority that there was a certain amount of inequity involved as far
as the existing University policy we woul d expect this Commttee to ﬂo
to the appropriate Administrative officials and suggest changes in the
existing policy. This is why we attenpted to divide the areas of
possi bl e problens into two (2) categories.

M. Koss: In order to expedite our action on this first item at
least, | would like to ask a question before nmaki ng an Arendnent or
several Amendments.

My | nmake an Amendment to Article 2 in the Majority Report, ex-
cept that | have four (4) of them. Wuld the Chair rule or will the
Parliamentarian informus as to whether or not we nust act on each

i ndi vidually or can we anmend the Mtion and anend the amended Moti on
four (4) tines?

D. Hare: Point of Oder,

Wiat is the status of M. Koss at the head table?

| understand that he has submtted a Mnority Report.
| don't quite see why M. Koss is seated where he is.

D. Puasley: Merely for purpose of conveni ence, | woul d guess;
and t he peopl e whom M. Koss represents, | presurmre.

Dr. Hare: As far as | know he represents no one but hinself.

D. Pugsley: What is your wish with respect to M. Koss being at
t he head tabl e?

Do you wish himto be seated with nmenbers of the
Senat e?

Or. Shipka: | think the main purpose of M. Koss' presence in front
of the group was one to specify the difference between the Majority
and Mnority Report.

D. Savini: M. President, | think the purpose of Robert's Rul es of
Oder is not to confuse a body but to expedite business. | think we
have gone through this before: we had a first neeting; M. Koss'
presence is inportant because there are different points of view
This is the easiest way of doing things that | can think of.

D. Pugsley: Do you wish to take formal action on this matter:
Dr, Hare: Yes.

MOTION D. Robert R Hare noved that M. Joseph J Koss
take his place in the Senate, with the other
nmenber s.
Seconded.
AYES. 18, MNAY: 27, (Show of hands asked for).
NAY' S HAVE IT,

(CONT'D NEXT PAGE)
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M. Koss: Winted to make an Anendment.

The question on the Amentment to the Majority Mtion Item#2
which is nowup for consideration

We are open now for amendments now, is that not so?

Parlianentarian: You asked for a ruling. _
(Ms. Dykema) You can nake a series of anmendnents, explain what
they are going to be, and then take each one up separately.

M. Koas: Then | wll make ny first Anmendment.

M. Petrych: Beforethis, nay | say sonmething; | believel was in
error at our informal neeting in April. | believe it was Mr.Reilly
who asked if Admnistrators could bring an alleged grievance to this
éﬁpeals Commttee, and | believe |I responded that Depart nment

airmen could only in their capacity as Faculty nenmbers serving in
a faculty function.

VW, of the Committee, had a subsequent discussion and felt that
anyone with faculty status shoul d be Fernitted to bring a grievance
here to this Commttee although we felt that it would be highly
unlikely that Or. Edgar would cone to us with a conplai nt agai nst
D. Pugsley or Ms. Nolfi, etc,

The intent was that anyone with faculty status be permtted to
bring a grievance before this Faculty Appeals Coomttee. This is as
t he proposal now stands.

Mr. Reilly: Wat are we di scussing?

Or. Pugsley: This is prelimnary explanation fromM. Petrych

Mr. Koss: The first Arendnment | would like to nmake is this:
This is inregard Article 2 of the Majority Report - with
reference to the Majority-Mnority side-by-side report:

| nove that inline 5 - Article 2 - of the Majority Report the
word ;igcluding" be stricken and be repl aced by the word "excl udi ng"
Seconded.

. Pugsley: Do all of you understand this?

Ms. Dykema: Point of Oder.
This is trivial perhaps but Roberts' Rules of Oder make
a big thing of it; you never speak of the Majority Report; you
speak of Commttee Report.

O. Pugsley: |If | understood Mrs. Dykema's earlier renmarks she
did say that it was the privilege of consideration of the entire
matter upon whi ch an anmendnent was to be nmade, to be descri bed
for the edification of the body and then take up t he amendments
one by one. _

How can you have a full understanding of these separate anend-
ments unti|l you have heard the entire scope of the question?

r. shipka: |Is it in order for M. Koss to present his series of
amendnments at once?

Dr. Pugsley: Wthrelationshipto this article, if | under
stand Ms. Dykema correctIK, t he answer woul d be Yes. The
extent of them but then they woul d be taken up one by one
s this not correct?

(CONT'D. NEXT PAGE)
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Ms, Dvkema: The Mtion would be for four (4) separate anendnents

M. Koss: | would be glad to do that to clarify.
The 2nd amendment woul d be this:

Again referring to the side-by-side report:

M. Chairman: wth reference to the Committee Mnority
si de- by- side Report | move - NO yOou can't do that -1 w | subse-
guently nove that after the word "solution” in line 10, Article 2
of the Conmttee Report the foll ow ng sentence be added:

"The Conmittee may hear grievances brought by persons who jointly

performboth an Admnistrative, faculty role or function such as

Chai rnen of academ c departnents provided that the grievance has

its basis in his role or function as a faculty nenber.

The faculty nenber is an enpl oyee havi ng no supervi sory, eval ua-

tive or directive function over the faculty or a portion thereof,
But the committee shall not hear the grievance if its basis rests
on his role as an Admnistrator. An Administrator iS an employex
or agent of the enployer exercising, directly or indirectly, com
plete or partial supervisory evaluative and/or directive function
over the faculty or portion thereof."

| have a fewnore here that you could consider all at once
if you wll,

D. Pugsley: If you are %oing to read these and they are in the
printed reference it mght be hel pful if you would point out on
the Mnority Report where they occur

M. Koss: | will be prepared later to nake a Mdtion to this effect:

That after line #5 on Article 2 of the Committee Report:
"After the word nenbers the follow ng be inserted
“"brought individually or jointly" -~ that appears in
the Mnority Report if you | ook across and see it.

Question called for on the first amendment.

. Pugsley: W have to hear the entire discussion before there
i's an acceptance.

M. Koss: The next or subsequent anmendnent woul d be:

Begi nning on line 10 the deletion of the entire sentence
beginning with "any findings......and ending with University policy.'
And that on the Commttee report includes that (a) and
(b) indentation under the Commttee report.

D. Pugsley: This does not appear in any of your text.
Mr. Koss: The last amendnent is an additional statenent - it appears

inthe Mnority Report as the |ast paragraph basically on page 2
about hal f way down.

D. T Mner: | do not understand, Please explain.

D. W Mner: You are confusing all of us sitting here,

Mrs. Dvkema: You have divided up the 2nd paragraph on page #2 into
two (2) paragraphs.

(CONT'D. NEXT PAGE)
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Dr. Pugsley: A together then, there are six (6? amendnent s.

It would appear to nme that it would be hel pful if
we were to understand what these were to be.

M, Koss: Al of our amendments and their neanings in essence are in
the Mnority Report. But we have to take themup one at a tine-

Anendnent #1: MOEI-GN. Whet her or not we ret ainin the
Mnority Report the wording "including”
or insert the word "excl udi ng".

Seconded.

D. Hare: It seens to ne when you reach the stage here where it
renders these Anmendnents incapable of any real discussion w thout con-
sidering all of the other amendnments which M. Koss is going to offer,
and which he said he would offer (and | recognize this procedure is
ﬁrobably necessary?1 but it is also obvious if we do not find a wa

ere to consider this business in the next half hour or so we w |l

not have a quorum and disaster will ensue to a Proposal which all of
cane here to hear about and vote on.

| do not know what the solutionis. | suppose one of the possible
lutions is to introduce the Mnority Report as a substitute Mtion
its entirety and vote on that, |s there a solution? G herw se,

this procedure sinply lies madness and di sast er .

S
[

[

D. W Mner: There is a solution.

We can call for the question on the Commttee Report.
An | right? Which requires i medi ate vote?

Parliamentarian: On the entire Commttee Report?

(Ms. Dykema) No, you will have to take that up paragraph by
paragraph well, we can take it up as it I's wthout
any anendnents.

D. w. Mner: | call for the Question.

Parlianentarian: But one solutionto this mess is to suggest a

(Ms. Dykema) substitute [tem42 in the Minority Report for
ltem#2 in the Conmttee Report since these are all
stated in the Mnority Report,

M. Koss: M. Chairman, that is aruling we tried to get and we were
rul ed out of order.

Parlianentari an: You had a series of anendnents t o make.
(Ms. Dykema)

Dr. Slavin: Can't this be a Substitute Mtion. _
I n other words, he can nmake a Mdtion to substitute
ltem#2 for the Item#2 in the Coonmttee Report.

M. Koss: If | ampermtted to do that | would be glad to w thdraw
t he previous Mtion and substitute for it:

A this point - I. Pugsley asked: s this with consent of seconder?
Parl i anent ari an: He doesn't need it.

M. Koss cont'd and submt as ny Mdtion what appears under the

nority RePort under Item#2 as a substitute for
Icle 2 of the Committee Report.

(CONT'D. NEXT PACE)
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Or. Pugsley: You nove the Mnority Report Item#2 as a
substitute Motion for Item2 of the Committee Report.
Seconded.

D. T. Mner: Need sons information. Wen you say Item#2 of the
Mnority Report you nean beginning with the words "The purpcse.....
and ending on page 2 of that report with the word grievance. (In
its entirety, then).

M. Koss: Yes —-that's the Mnority Report.

O. T. Miner: You mean then to substitute the entire thing for the
entire #2 of the Commttee Report which is on page #l.

. Ronaghy: Wiat would this do to the report? Wy should we consi der
this?

Mr. Koss: 1) it would exclude departnent chairnen and other adminis-—
trators fromserving on the conmttee
2) it would permit joint as well as individual actions
bei ng brought to the Gievance Conmttee
That in effect was the 2nd proposed amendnent.
_ 3) It would delete in effect the (a) and (b) in the Com
mttee Report
4) it would permt those Beople who serve in both a faculty
and an adm nistrative function to bring grievances to this Committee
if their ?rievance is grounded in their faculty function or role
but not it it was grounded in an admnistrative role
5) Lastly, it would nmake the findings of the Appeal s Com
mittee available not only to the admnistrative officials but al so
to faculty groups and officials as well as faculty nmenbers who had
adirect or indirect interest in the grievance.

Dr. Shipka: A general comment on the Mnority Report.

This particular Faculty Appeal s Committee i s inportant
tous. W all recognize the inportance of this, Perhaps there is
an inconvenience at this time. Should have chance to consider this
in detail. This isn't a Qurriculumrevision.

This is a revision of sonething that affects the careers
of hundreds of people. I hope that we won't |et perhaps a half
hour or an hour hinder us in giving due considerationto this
docunent .

D. T Mner: But, sone of us do have classes at 5:00 and 5:15 pm
That's a probl em

Dr. shipka: Wuld like to speak to a couple points inthe Mnority
Report .

| think M. Koss' sug?estion iIs wse that those Adm ni s-
trators who have a dual role as taculty-admnistrators be permtted
to file agrievance in their role as faculty but not as adm nistra-
tors. We want to protect this concept of the Faculty Appeals Com
mttee.

| would want to suggest that the Mnority Report makes
it very clear that we do not sanctify existing policies of the Uni-
versity.

(CONT' D NEXT PAGE)
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. Shipka cont'd.:

M, Koss has pointed out very carefully that an existing policy
at times may be faulty and he wants to give due protectionto a
grievant so that an existing policy is not arbitrary.

| think I would urge we give very careful consideration to that
poi nt .

Inthe Mnority Report, which i s now under consideration, if a
grievant files a grievance it is very carefully protected nowin
the | anguage that his grievance,even if the finding is against an
exi sting University policy, his grievance can be found in favor of,
| think that is an inportant point we want to protect,

Finally, there is the question of openness of deliberations,
think it 1s highly inportant that we avoid secrecy and that we have
del i berations reported and carefully made available to the entire
Uni versity community because many of the issues that will be brought
before the Gievance Committee (Faculty Appeal s Committee) W || be
i ssues not just of inportance to one person but issues of inportance
to many people. I would want to urge you to favor particularly that
point also. It is not just an individual filing a grievance but in
many situations this would probably be a grievance which is of con-
siderable interest to many, nany people in the University Community.
kbvery strongly urge you to give considerationto this particular

tion.

M. Magner: | feel what we are doing here in the original Commttee
Report - want to limt this directly to the individuals invol ved.
I'f you go to the Mnority Report |I feel we are infringing upon an
i ndividual's privacK, It this individual desires to take this and
tell everyone what has occurred in that nmeeting that is his right
to do so, but it is not the right for anyone to have direct or
indirect interest in a grievance to ask tor the findings of that
Comm ttee,

This is the sanme thing we have been fighting in the so-called
Pent agon, that says they are distributing information about in-
dividuals. That Is the same thing that is happening here,

| do not want to see this happen in this University,

O. Hahn: | would like to point out sonething that would make this
asymretrical; meaning that the definition of a person who is an
adm ni strator is one who supervises and eval uates and directs. How
ever, we nmay nove to the position where the faculty may be eval uating
departnent chairnen. | believethis is a desirable thing yet we are
making it such that the departnent chairnen in being eval uated, which
is presunmably an adm nistrative function, would not have t he oppor -
tunity to nake an appeal,

| don't believe that just for the purpose of nmaking it appear as
though its purely faculty that we should deny this symetry;, and in
| ooking into the future | believe that it mght be worthwhile,

Or. Hare: | would sinply like to address a fewrenmarks to the practi -
cabl e problens involved, The original proposal for the Appeals Com
mttee was submtted by the | ocal Chapter of the AAUP after a con-
sultation with the National AAUP and vari ous ot her groups, a sort
of nodel form

(QNT' D, NEXT PAGE)
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. Hare cont'd :

The Faculty Affairs Committee has had the matter under discussion
and advi senent for many, many nonths.

It seems to nme that there is only one practical consideration
which this Senate should consider and that I1s to vote right down the
line for the Conmttee Report as it is submtted and get this on the
books. An anmendnent |ater on mght be necessary in order to perfect
it but we need a Gievance Coomittee: we need it nowand it seens to
nme there shoul d be no consideration except for the Majority Report
gCPnnLttee Report) to be considered. The Mnority Report 1s glaringly

ef ecti ve.

M. Koss: with regard to the comment M. Magner nade

Sone reasonabl e nmen take the viewthat it is not only the
interest of the person who is in privity to a grievance that counts.
The effect of a grievance procedure, the decisions it nakes, wll
we hope, be, that one of the benefits will be inprovenent of the en-
vironnment in which all of us live and work, And this is the benefit
we can derive if these findings and the bases of the findings are
not denied. | amnot suggesting that the justice that the person
whose privity to the agreement I's not inportant, it certainly is
inportant, but another inportant area is the inprovenent of the en-
vironnent fromthe initiation of this type of procedure.

D. Pugsley: (Question has been called for. Voting on:

The anmendnment which is to substitute the

Mnority Report for the Cormittee Report

under |tem #2.

Seconded,

AYES. 14  NAY!S 46. (Show of hands asked for).

That di sposes of Item#2.

M. Petrych: Wthregardto Item#3 we felt that after due consi dera-
tionto the alleged grievance and consi deration of University policy,
where such existed, as | said before if the Conmttee was forced
to find against the grievant because of sone existing University
policy, and we felt that there was sone inequity in this Uni-
versity policy they woul d be under obligationto recommend to the
Uni versity adm ni strati on changes in the policy.

Comment: Is this being duly inscribed inthe Mnutes as the intent
of the Committee Proposal that the Gievance Comm ttee shall not
be forbidden fromobjecting to University policy?

D, Pugsley: Referringto Item#3, of Committee Report:

The Committee shall have the responsibility to make
aPpropriate of ficers or committees recomendations for inprovenent
of the operation of the University.

Dr. Shipka: The intent of the preceding remarks was to get the in-
tention of the Committee as regards existing University policy.
D d you not say before that an existing University
policy could be faulted by the Committee?

Mr, Petrych: Yes -~ they nay feel there is something wong with ex-
isting policy, and if they do theK woul d be obligated or feel it
their obligation to recommend a change in that policy.

(CONT*'D. NEXT PAGE)
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Dr, Shipka: What would be the inplicationthenin terns of the
grievance with the existing University policy in a specific

grievance; be applied even if the policy is found faulty by the Com
mttee?

M. Petrych: | would think so, but possibly, after the recomrenda-
tion and consideration by the adm nistration for change it nay be
that the Chairman of the Appeals would want to take this and the
Committee would want to take this further, and maybe the grievant

does have sonething here in his favor and we suggest certain other
action be taken.

Or. Pugsley: |If the committee nade a recomrendati on for a change
such as, for exanple, a change in a Regul ati on enacted by the

Board of Trustees that | would feel bound to followthe

Regul ation of the Board of Trustees until it was changed. And

| think all of us would have to take that attitude, would we not?
This does not prevent the faculty or myself from maki ng recommenda-
tions to the Board of Trustees for a change but if such change 1is
not forthcom ng we foll owthe Regul ati ons.

. Shipka: |If the Conmittee recommended to you (Dr. Pugsley) a
change in existing University policy would you feel obligated by
the Committee reconmendati ons t o propose that change either to the
Senate or to the Board of Trustees?

Or. Pugsley: | have brought to the Board of Trustees the
recommendat i ons of the Senate sonetines with
and sonetinmes w thout a favorabl e recomendati on.

Or. Dpillon: | think Dr. Hare's suggestion is a very good one
| s there sone proper Parliamentary way we can ask the
Question?

_ If there is, | would |like to nmake the Motion - whatever
i's necessary.

Parlianentarian: You can nove that the entire Conmttee Report be
(Mrs. Dykema) accepted as witten.

MOTXON: D. Thaddeus Dillon noved that the entire Com

mttee Report be accepted as witten.
Seconded.

Dl SQUSSI O\
D. Shipka: |Is this (on which we are voting) on Point #3?
D. Pugsley: MNo, sir. This is the entire package.

D. shipka: M. Chairnman, does this contravene our earlier agreenent?
That this would be a point by point consideration?

D. Pugsley: This overrides that if it is passed.

M. Koss: Wanted to point out to Senate group that if it adopts the
Committee Report it may be depriving itself of the possibility of
instituting sone possible amendnent or condition in the Majority

Report which it wll be denying itself by this action unless it is
subsequent |y taken up,

(CONT'D. NEXT PACGE)
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Dr. Bshen: Before we vote would you please, Dr. Pugsley, state pre-
cisely what we are voting on?

Dr. Pugsley: Yau are voting on the Majority Report unchanged.

Conmat  Woud like a ruling from the Parliamentarian - would an in-
cidental Motion at this momat be I N order? To take precedent over
the Man Motion to adopt the Committee Report ?

Parliamentarian: The ruling would be Na
(Ms. Dykema)

Commat: | feel that there is an incidental Motion that might be made
to give this body a chance to vote on whether or not it wants to con-
aider this by paragraph before it adopts the whole thing. It is my
feeling that the body should have the opportunity to meke that de-
cision first and then if It wants to or doesn't want to consider
this by paragraph then it is perfectly legitimate, in my opinion,
to adopt the whole thing.

Parliamentarian: Speaking of this Motion to adopt IS the same thing.
(Mrs Dykemna) If It's defeated then it's done for,

Dr. Wae | was just going to meke the samne comment.

Comment: Wo will elect the membes i n Article #4?
Mr. Petrych: That IS answered in #5, The electors shall be non-tenure

as well as tenured full-service faculty nenbers, etc., etc.,...... .
Mr. Koss Point of Order, Mr. Chairman, _
Are we not voting on whether we will consider to adopt

I N the entirety the Committee Report but not on the question
of adopting?

Dr. Pugsley: Nog sSir. )
The Motion 1S to adopt the Committee Report.

QUESTION CALLED FOR: The Motion iS to adopt the Committee
Report,
Seconded.
AYES: 43. NAYS 17,
AYES HAVE IT.

A quorum was present when the vote weas taken,

MEETING ADJOURNED!

NOTE: ATTACHED IS A COPY _(F THE COMMITTEE REPORT AS ADOPTED AT
TODAY 'S SPECIAL SENATE MEETING (June 3,1971).

Respectfully submitted,

Vera Jenkins
SFCHETARY - THE SENATE
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M NCOR TY PROPCBAL

for the

YONGSTOMN STATE_UN VERSI TY FACULTY APPEALS COW TTEE

for reconsi derati on on

Thursday, Juna 3, 1971

after previous consi deration on

April

23, 1971

by t he

UN VERSITY SENATE

This Mnority Proposal

Is respectfully submtted to the nenbers

of the Uhiversity Senate on request of a nenber of the Uhiversity

Senate to aid the Senate in its deli berations,

Bot h t he under si gned,

J. J. Koss, and Prof, Petrych, Menber and chairman, respectively, of
the Faculty Affairs Coomttee concurred that the undersigned shoul d
prepare and present this proposal to the Uhiversity Senate for the

pur pose st at ed.
MAICR TY REPCRT

The Facult%/ Affairs Conmmttee
recommends the fornation of a faculty
committee, t 0 be constituted and
charged as descri bed bel ow

1& The Commttee i n questi on shal |
be known as the Youngstown State Uni -
versity Faculty Appeal s Conmittee.

2) The purpose of this coomtteeis
to function as an agency for the
heari ng of faculty grievances re-
ceived fromfull and limted service
faculty nenbers, including those
faculty serving as full or part-tine
admnistrators, and to explore the
possibilities of redress and/or to
assist in arriving at satisfactory
solutions. Any findings of the com
mttee wll be

a) wthregard to the application
and interpretation of existing Uni-
versity policy where such policy is
stated, or

b) withregard to matters not
covered by University policy.

The findi ngs and r ecomrendat i ons
of the coomttee shall be reported to

the petitioner, the nenbers of the com
mttee, the appropriate Vi ce President,,

the President, and any other appro-
priate Admnistrative Gficer.

NOIE See end of report for notes
and ref er ences,

M NCR TY REPCRT

1) SAME

2) The purpose of this com
mttee is to hear faculty

gri evances recei ved from

either full-service and/ or
limted service faculty ex-

cl udi n? depart nent chal rmen and
other full or part-tine admin-
I strators except as herein-
after Ior ovi ded, brought i ndi -
vidual |y or jointlylto nake
findings of fact either for or
against the grievant (s) on the
nerits of the grievance; and

if its findings are for the
grievant (s) to expl ore the pos-
sibilities of redress inclu-
ding full restitution and/or to
assist inarriving at satis-

f act orK sol uti ons consi st ent
wth the gommittee's of ficial

fi ndi ngs,
The Committee May hear grie-
vances brought by persons who
jointly performboth an "adm n-
Istrative" and a "facul ty"

role or function such as Chair-
nmen of Academ c Departnents

(QNT'D NEXT PACE)



MAJCORI TY REPORT

3) The Conmittee shall have the
responsibility to nmake t o appro-
priate officers or committees
recomendat i ons for inprovenent of
t he operation of the University.

4) The Committee shall consi st
of a Chairnan,

with the privil ege of

Page #2
M NORI TY REPCRT

provi ded that the grievance has its
basis in his role or function as a
fmmHYrmMEr(afmmHynmmais
an enpl oyee havi ng no supervisory,
eval uative or directive function
over the faculty or portion there-
of); but the Commttee shall not
hear the grievance if its basis
rests on his role as an adm ni s-
trator (an admnistrator is an em
pl oyee or agent of the enpl oyer ex-
ercising, directly or indirectly,
conFIete or partial supervisory
eval uative and/or directive function
over _.the faculty or portion there-
Of):3

The findi ngs and recommendations of
the Commttee shall be reported to
the grievant(s), to nenbers of the
Committee, t0 t he appropriate fac-
ulty or administrative groups or
officials, and shall be avallable

on request to faculty menbers havi ng
adirect or indirect interest in the
grievance.

3) The Conm ttee shall make to
appropriate faculty and adm nistra-
tive groups or commttees, recommen-—
dations rooted in its area of author-
ity for the inprovenment of the Uni-
versity. 5

4) The Committee shall consist

voting, elected at-large for a term of a Chairman voting only to break

of one year: |
el ected at-large and serving for
ternms of three years, provided that

on the first election the three mem— Septenber 15; and nine

bers shall be elected froma single
slate for the terms of 3, 2, or 1
years respectively on the basis of

and three other nenbers, a tie® g|ected-at-|arge annually

in My for a termof one cal endar
year commrenci ng and t egminating on
ot her mem

bers elected at large in May for a
termof three cal endar years

commencing and terminat?P?S?neleC

hi ghest nunber of votes. The Senate geptember 15. On the

Executive Comm ttee shall appoint tion the nine nenbers shall be
annual | y the nom nating commttee el ected, three nenbers each, for
from the full-service faculty nenbers.

At least two candi dates shaIY be ye§F§?sr8§p§%fF$é|§?°t gdcgﬁ | -
nom nated for each position, and dat es recei ving the hi ghest nunber
addi ti onal candi dates shall be in-

cluded if a petition for their
candidacy is signed by a minimum of
ten (10) full-service faculty mem—
bers. No person shall be a candi-
date for nore than one position.

£ t i vi t
fbr%g escﬁefﬁéV?Pﬁsthg|é8P?8ﬁ’ t he
e| ect ed Chai rpan and/ or . nenbers
sLaI} take offtice |nned|atgPy and
shal|l serve their elected term
plus the tine interval between their
el ecti on and Septenber 15.

(CONT'D. NEXT PAGE)
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Page #3
MINORITY REPORT

The Facul ty Appeal s Committeed
shall annually nomnate for the My
ballots at | east two candi dates for
each position; additional nom na-
tions shall be included on the
ballot if a petition for candi dac
Is signed by a mninumof six full-
service faculty nmenbers; the
Facul t ApPeaIs Commttee shall con-
duct the el ection by secret nail
ball ot; and those three Commttee
nmenbers who have the | ongest unex-
pired terns shall serve as el ection
tellers, Inthe event of atie vote
t he candi dat e recei vi ng t he hi ghest
nunber of votes of the Faculty
APpeaIs Commttee shall be decl ared
el ect ed.

Inthe first election all nom na-
tions shall be bY petition signed by
at least six full-service faculty
menber s; 2 such petitions shall be
forwarded to the Faculty Affairs
committee Whi ch shall conduct the
secret nail ballot, and shall serve
as electiontellers. 1|n the event
of atievoteinthe first election
there shall be a run-off el ection
by secret nail ballot.

No person shall be a candi date
for nore than one position.

(CONT'D. NEXT PAGE)



MAJCR TY REPCRT
5 The Chairman and the three

ot her members shall be tenured nem

bers of their faculties, excluding

depart nent chai rnmen and ot her adm n-

istrative officers, The electors
shal| be non-tenured, as well as

tenured full -service faculty nenbers,

I ncl udi ng depart nment chairnen, but

excl udi ng deans and ot her adm ni stra-

tive officers,
Any menber of the Commttee,

knowi ng that he will not be avail abl e
for duty during any extended peri od,
shal | be authorized to appoi nt a sub-
stitute nenber during his period of
unavai |l abi lity; such substitute shall
have the sane qualifications for nem
bershllg as the el ected nenber, and
a

shal | ve the sane power.

6. The Chai rman shall be em

power ed, whenever he feels it aﬁpr o-
e

Pri ate, to appoint fromanong t
aculty-at-large ad hoc conmttees

for nore thorough investigations and
recommendat i ons except in cases rel a-
Any such sub-

ting to loss of tenure.
commttee can report only to the
parent commttee.

7. The Chai rman shal | convene the
Comm ttee within one week of receipt

of any witten petition. A quorum
of the Faculty Appeal s Coomttee shall
consi st of three nenbers. The Chair-

man, however, at the request of the

petitioner, is enpowered to seek

aconciliation without recourse to

the Coomtt ee,

8 The Constitutional right of any
per son appeari ng before the Coomittee
to be represented by counsel of his

choi ce shall not be infringed.

Page #4
MINORITY REPCRT

5. The Chairnan and all nine
menbers of the Conmttee shall
be full service faculty nenbers
excl udi ng department chairnen
and other admni strative offi -
cers. The Chairman nay hol d
any faculty rank but no nore
than three of the ni ne nenbers
shall hold the rank of Associ ate
Prof essor or Full Professor, 10

The el ectors shall be non-
tenured as well as tenured full-
service faculty nenbers, ex-
cl udi ng departnent chai rnen,
deans and ther admnistrative
of fi cers,l?

Any nenber of the Cormttee,
who will not be avail able for
duty during any extended peri od
shal | appoint a substitute mem
ber during the period of his un-
availability; such substitute
shal | have the sane qualification
for nenbership as the el ected
menber he repl aces and shall have
t he sane power.12

6 The Chairman shall be em
power ed, whenever he feels it
appropriate, to appoint from
anong the faculty-at-large ad
hoc commttees for nore thorough
I nvest i gations and recommenda-
tions.lg

7. The Chairnan shall convene
the Commttee within one week of
recei pt of any grievance under
t hese procedures. A quorum of
the Faculty Appeal s Committee 14
shal | consi st of seven nenbers
and the "Chairman" shall be con-’
sidered a_"nenber" for quorum
pur poses, 15

8., The Constitutional right
of any person appearing before
the Coomttee in any capacity
to be represented by | egal
counsel shall not be infringed.

(CONT'D. NEXT PAGE)
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9. The Coommittee shall keep min- 9 The Committee shall keep accur-
utes of its neetings for its own ate records of its neetings and of
use. its hearings including all evidence

and detailed oral and"witten repre-

sentations of all parties for proper
subsequent use by all persons havi ng
an interest, direct or indirect. 16

10. It is expected that the other 10. If and as the duties of the
duties of the person who is Chair- Chairnman becone so burdensone as to
man shall not be such that it will prevent his effective perfornance of
prevent his effective attention to this function, he shall be granted

the responsibilities of the Facultyappropriate release tine for the
Appeal s Conmi tt ee. period of such excessive duties wth-

out prejudice. 17
11. Afaculty grievance is a con-

Bl aint by a faculty menber of well—

ers based upon the decision, action,
or failure to act of the enpl oyer, oz
agent of the enpl oyer, the opera-
tional result of which affects the
condi ti ons, circunstances and en-
vironnent w thin which the faculty
nmenber, or menbers, work. The
grievance is all egedly caused by an
enpl oyer decision, msinterpretation
or inconsistent application of ex-
Isting rules or practices, or of the
initiation of newrules at any and
all levels, -- behavior which affects
sal aries, hours, working conditions,
academ c freedom professional stan-
dards, and ot her areas i ncl uding,
but not exclusively limted to,
econom ¢ consi derati ons.

Settlenent of GQievances by nature
Is essentially a collective bargai n-
I ng function presumng good faith
and a sincere desire to achieve a
nut ual | y- accept abl e sol uti on root ed
In equity and justi ce.

In addition to the undersigned, other Faculty Affairs Coomttee
Menbers who have nNot collaborated in the witing of this opinion may
concur 1nthis Mnority Report I n whole Or I N part.

Respectful |l y Submtted,

.4/

A KOSS, MEMBER
F LTy AFFAI RS QOMM TTEE
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FOOTNOTES AND REFERENCES
of the MNORITY REPORT

lerievances may be brought jointly only if the grievants allege a
comon cause of their conplaint, To disallowjoint actions mght re-
sult in a mscarriage of justice in many cases occasi oned by the
failure of an individual grievant at the hearings to neet the standard
of proof necessary to prevail =- a standard nuch nore easily nmet by
t he cunul ati ve evi dence of several grievants filing aclaimin a
proper joinder.

2The Conmittee shoul d not endeavor to explore possibilities of re-
drgss_oy reconciliation until after it has heard the case and cone to
a deci si on.

3see Mnority Report, April 23, 1971, Sections IX and X

4see Mnority Report, April 23, 1971, Sections III, |V, V, VI and
VII.

Ssee Mnority Report, April 23, 1971, Section VIII.
6see Mnority Report, April 23, 1971, Section X.

- TThe Mnority believes that the mﬁgority's_reconnpnded Commttee
is too snall and recommends a ten nmenber coonmttee with the Chairnman
voting only to break tie-votes.

8The Faculty Appeals Conmittee, it appears to the Mnority, would
be much better qualified to performthis function than the Executive
Commttee of the Senate in viewof the current structure of the
Senat e.

9Again, in viewof the structure of the Senate and its influence
on the Executive Commttee of the Senate, it appears to the Mnority
that the recommendation reflects a nore denocratic procedure,

10ror this type of Commttee, inthe viewof the Mnority, the
suggest ed proportions according to Faculty Rank reflect much nore
accurately the different constituencies than do the several school s as
argued in the Senate neeting of April 23.

llThe electors to this Conmittee established to prot ect enpl oyee
ri ghts should not include agents of the enployer or first-Iine nanage-
nment, agai nst whom many of the grievances may eventually be filed.

12Th_is represents an innovative but probably workabl e suggestion
for achieving continuity especially during the Summer Quarter. See
also Mnority Report, April 23, 1971, Item X.

13The Mnority views the | oss of tenure recomrendation of the
Faculty Affairs Commttee as al nost conpletely worthless primarily be-
cause It provides no right to the faculty nenber to be represented by
| egal counsel -~ a nbtion to that effect having been nmade in Commttee
by the undersigned only to fail for |lack of a "second",
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14a quorum of seven of the expanded Comm ttee appears reasonabl e.

157he Mnority believes the Chairman shoul d not be enpowered to
seek a conciliation through the "good of fices" of the Coomttee. The
person who is Chai rnman may seek a conciliationin the interest of the
rievant in his role as professor but not in his official role as
airman of the Coomttee.

16gee Mnority Report, April 23, 1971, ltemxII.

17while it i s impossible to predict the tinme necessary for the

Chairman to spend in his function, it appears to the Mnority that
when the Chairman i s unduly burdened with the probl ens of the Com
mttee, especially since no other coomttee of this type exists any-
where within the University structure, that reasonable relief time bhe
Pr ovided to himw thout prejudice. To fail to conply woul d hamper

he gri evance procedure with possi bly grave consequences to har nony
w thin the Uniiversity environnent.
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; NOTE 6-3-71. Approved and passed at today's Special Senate

Meeting, Thursday, June 3, 1971. v
?/' OV 2y &V
SECRET OF THE SENATE

April 19, 1971

TQ UNIVERSI TY SENATE MEMBERS
FROM  THE FACULTY AFFAI RS COW TTEE

The Faculty Affairs Conmttee reconmmends the formation of a
faculty commttee, to be constituted and charged as descri bed bel ow

1. The committee in question shall be known as the Youngstown State
Uni versity Faculty Appeals Conm ttee,

2. The purpose of this commttee is to function as an agency for the
heari ng of faculty grievances received fromfull and limted
service faculty nmenbers, including those faculty serving as full
or part-tine admnistrators, and to explore the possibilities of
redress and/or to assist in arriving at satisfactory sol utions.
Any findings of the commttee will be

(a) with regard to the application and interpretation of
exi sting University policy where such policy is
stated, or

(b) with regard to matters not covered by University policy.

The findings and reconmendati ons of the commttee shall be re-
ported to the petitioner, the nenbers of the conmttee, the
appropriate Vice President, the President, and any other
appropriate Adm nistrative Oficer

3 The Committee shall have the responsibility to make to appropriate
officers or conmttees reconmendations for inprovenment of the
operation of the University.

4. The Comm ttee shall consist of a Chairman, with the privil ege of
voting, elected at large for a termof one year; and three other
members, elected at |arge and serving for terns of three years,
provi ded that on the first election the three nmenbers shall be
elected froma single slate for the terns of 3, 2, or 1 years
respectively on the basis of highest nunber of votes, The Senate
Executive Committee shall appoint annually the nom nating com
mttee fromthe full-service faculty nenbers. At |east two
candi dates shall be nomnated for each position, and additi onal
candi dates shall be included if a petition for their candidacy is
signed by a mninmumof ten (10) full-service faculty nenbers.

No person shall be a candidate for nore than one position

(CONT'D. NEXT PAGE)



NOTE. 6-3-71. Approved and passed at today's Special Senate

- 2 - SEC OF THE SENATE

Meeting, Thursday, June 3’&1971' 7 ;7

FACULTY AFFAIRS COW TTEE GONT' D - (April 19, 1971)

5

10,

The Chairman and the three other nmenbers shall be tenured nenbers
of their faculties, excluding departnent chairmen and ot her ad-
mnistrative officers, The electors shall be non-tenured, as
well as tenured full-service faculty nenbers, including depart-
nFPp chai rmen, but excluding deans and other admnistrative

of ficers.

Any nenber of the Commttee, knowing that he will not be available
for duty during any extended period, shall be authorized to
appoi nt a substitute nmenber during his Period of unavailability;
such substitute shall have the sanme qualifications for menbership
as the el ected nenber, and shall have the sane power.

The Chairman shall be enpowered, whenever he feels it appropriate,
to appoint fromanong the faculty at |arge ad hoec committees for
nor e t horough investigations and reconunendati ons, except in cases
relating to | oss of tenure. Any such subcommittee can report

only to the parent conmttee.

The Chairman shall convene the Commttee within one week of re-
ceipt of any witten petition. A quorumof the Faculty Aﬁpeals
Comm ttee shall consist of three nenbers. The Chairnman, however
at the request of the petitioner, is enpowered to seek a concilia-
tion without recourse to the Coomttee.

The Constitutional right of any person appearing before the Com
mttee to be represented by counsel of his choice shall not be

i nfringed,
The Comm ttee shall keep mnutes of its neeting for its own use.

It is expected that the other duties of the person who is
Chai rman shal |l not be such that it will prevent his effective
attentionto the responsibilities of the Faculty Appeals Commttee,
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