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ROBERT SCOTT KRTCHBAUM

R. Scott Krichbaum of Poland, Ohio, was born on Januvary 27,
19K82. He is the son of Harl F. and Magdalene Xrichbhaum. Judge
Rrichbhaum grew up in Youngstown, Ohio where he attended Cardinal
Mooney High School, graduating in 1970. Judge Krichbaum atiended
Youngstown State University until his graduation in  1975. He
received a B.S. in Business Administration from Youngstown State.
In 1975, Judge Xrichbaum enrolled in Akron Univevsity's Law
School, where he attended might classes. While attending night
school, Judge Krichbanm worked asgs a bailiff For Judge Clyde
Oshorne in  the Commen Pleas Courl of Mahoning County. Upon
receiving his Juris Doctor degise from Akvon, in 1980, Judge
Krichbaum opened a private practice, where he was emploved in
numerous <¢ases. The Judge specialized in coriminal defense. n
1972, Judge Rrichbaum married Sharon Gettemy, and the couple has
two children; Zachary, age 12, and Briau, age 9. Judge Krichbaum
was a private attorney from 1980 through 1991, when he ran for
the Mahoning County Common Pleas Court. After a vervy close race,
the judge was swornh in on Febrnary 1, 1991. Judge richbaum has

received numerocous awards which ineclude being named in The Best

{

Lawyers in Amerjica for criminal defense. The Judge has also
gerved the commmity as a five vear hoard wember of the Mahoning
County Board of Mental Retavdation and Developwmental Disabili-
ties; ten year bhoard member and former President of the Community
Corrections Agency: Seminar lecturer for the Mahoning County Barv
and Ohio Municipal Judges Agsociation; and a Trusilee Tor the

Mahoning County Bavr Association.

Judge Krichbaum is a member of Holy Family Chwc¢h and a



memher of other organizetions such as: the Mahoning County and
the Ohio State Bar &ssociationsg, The Crime Clinic, the Enights
of Columbng, and the Wational aand Ohio Association of Criminal
Defense Lawyers. Judge ¥richbaum enjovs golf, basketkrall, his

wife, and his children.

~Mjchael Grahamn
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Judgeship duties, o¢riminals, sentencings

Necember 10, 1991

Thisg i=s an interview wilh Judge R. Scott Erichbaum, for
the Youngstown State University Oral History Program,
on  Judgeag, by Michael! Graham, at Youngstown, Ohion, on
December 10, 1991, at 1:00 p.m.

Why don't we start off by having vyou describe your
childhood, where yvou were born and growling up?

T was born in Youngstown at Neorthside Hospital, on
Januwary 27, 1952. My pavents lived Ln Brownlee Woods
at. the time on Neilson Avenue. They moved from there
to Dewey Avehue when I was a vear old. T lived on
Dewey until T was eight years old--on the corner of
Dewey and Glenwood. We moved to Mineral Springs Avenue
at that time. T went to Cleveland Blementary School;
and then, Princeton Junior High School, and then Cardi-
nal Mooney High School. T graduated in 1970 without
any particular digtinction. T went to night school at
Youngstown State. T worked during the day as a Roto-
Rooter wan. Tt took me five years to conplete an
undergraduate degree in Markeiting, Tudustrial Market-
ing. While T was there, I rveceived a Purchasing Manag-
er's Saholarship award of 8250, which was a lot of help
at the time. Then, I went on te the Tniversity of
aAkron School of Law, and again, I went to school at
night for four vearsg, all vear round, three nights a

joed
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week. T woiked duvring the day as a common pleas courvrt
bailiff for Judge Clvde W. QOshorne. T was married in
1972 to my high school sweetheart, Sharon. We had our
first son seven yvears after we were married, Because T
was in school the whole time, we just decided to wait.

T started praclice in 1980 and began an active ariminal
defense practice., T specislized in criminal defense.
I did a lot of divorce work and personal injury work,
hut T did primarily criminal defense work. A leot of it
was  court  appelinted work, a lot of it was retained
work. Tn 1990, I filed for the position of common
pleas Jjudge. Judge Jenkinsg, who held this pogition,
had retired or was going teo retirve and the seat was
vacant. So, 1 filled for it and rvan a canmnpaign against
Beth Smith. Tnitially, she ran against Fred Bailey in
the primary, defeated him; and then, she and I =sguared
off in tThe general election. T was elected after a
very close race and a close vote and a vecount, finally
elected and sworn in on January 10, 1991, by the Chief
Justice of the Supreme Court of Ethe State of Ohio, the
Honorable Thomas Moyer. T was appointed by Governor
Voinovich to serve the first week of February, from
February 1sl to the 8th, because Judge Jenkins' term
hegan on February 9th and he guilt early. So, rather
than allow the sealt to remain vacant, the newlv-elected
governor appointed me for that intevim peviod. I have
two cerltificates, one from the former Governor Celeste
and one from Lhe present Governotr Voinovich, verifyving
my election and appointment.

Lel's go back a Tittle bit, Tell we a littble bit about
vonr parents.

My dad was a mechanical engineer at the Youngstown
Sheet & Tuhe. Hig father was the same. They were both
voungstown products. My dad had a fairly big family,
but they all moved away from here. My mon was a tradi-
tional hougsewife. She didn't really have employment
oulside of the home. My dad wasn't much for sports orvr
megsing around with the kids, but he was a good father,
a good teacher, and a good Catholic. He died in 1989,
Decenmber 15, 1989 My mom is {11 living. Tn Fact,
we Jjust woved her from the Mineral Springs residence,
where T grew up, out to Poland by us. We did that Just
the suwmmer of this year,

How did vou get interested in politics?
T'm not intevested in politics.

No?
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No. 0Of course, anyone that is on the outside would
assyume that T am. I went to work for Judge Osborne., I
didn't know him before he hired me. He interviewed ne,
and we hit it off pretty well. He offered me the Jjob
if T was in law school. T was not in law schocol at the
time, and he wouldn't hire anyone unless he was a law
student. So, I went back home from that interview and
was able to secure a position in law gchool, having
already gone through the test and the adwmissgions proce-
dure. He was apolitical. He was kind of unique, He
was well~-liked and well-respected in the community and
didn't have to politicize anything. I never really got
good political training from him because he was some-
what of an institution rather than a political hack.

During the course of my career, as a lawyer of course,
T was in courts everyday with different Judges and
around every different type of politician and person
that could be involved. T don't have a very good taste
for politics. Unfortunately, it's part of what this

pogiltion 1ds and part of what this syvstem is. I agree
with Judge Econowus' assessmenl that judges sghould not
be involved in the political process, whatsoever, It's

abhorrent for me to think that a person is elected to a
pogition 1in the judiciary based upon political view-
points. & judge is someone who interprets and enforces

the law,. He is not someone who should be swayved by
political pressures or political beliefs; legal beliefs
and moral beliefs are what should govern that. So, I
have tried wvot to let politics get involved, Te bhe

perfectly honest, of course, you have to he Involved
politically to run for office. T have a lTot of friends

Ffrom hoth parties. T am a reglstered Republican, but
that's more of a tvribute to Judge 0Oshorne than any
parlicular persuasion 1in my own life. I've always
believed that the best person should be elected. T pay
very little regard to politics. But, to get involved
as o lawyer, you have to support people that you want
for office. Lawyers end up paying a great deal of

money to bhuy tickets to support candidates. They are
Fairtile ground for political candidates. I spent a Tot

of money as a lawyer contiihuting teo candidates.

Tell me a little bit abour the Akvon Law School. A a
matter of Fact, I interviewed Judge Osborne vesterday.
He described to me Youngstown College of Law. T'd like
to know a 1tittle bit about the Akron Scheool. Tell ne
about some of the dinstructors, the Tayoub of the
school., the classes.

Well, the School of Law at Akron isg really. . . . The
physical plant is well-desgigned. Classvooms are on the
first floor. They are all rather large classrooms,
stadium-like seating. Probably too many students in
each c¢lass, honestly. But, T only went at night. T
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wouldn't know whal that place ig Jlike in the day time.
We went from 6:30 to 9:30, Mondays, Wednesdays, and
Fridavs, all vyear round., Tt {took four vyears rather
than three vears. That was theivr night program. Sone
of the instructors weve practitioners, and T think T
learned wore from a practitioner than from strictly a

professor because therve is a practicality to the
practice of law that is not taught in school. Someonea
with practical insight is very important. They em-

ployed a lot of people who were practitioners--so T
think you got pretty good nuts—-and-bolts fram
them~-and you got pretty good philoscophy and dideals
from the profegssors; so there was a nice blend in  that
regavrd, The scheool was well-run, well-administered,
had a very good passing rate for the bar examination,
which is one standard yvou measure the teaching ability
by, Tn fact, they always said when we wetve there, they
were like fivsl or sgecond in the gtate din the Dpass
rate, which is a nice endorsement. It was a nice place
to go to school. It was a nice city. T enjoved it
guite a great deal. There is an active alumni associa-
tion that gets together a couplie of times a yvear, and
there are some impressive people Lhat have been there.
There are two Supreme Court justices that have taught
there. There 1is a sitting Federal Districl Jjudge
that's a good friend of mine, Judge Sam Bell who gradu-—
ated from there and went through the Akron system. A
Tot of practicing lawyers in town here are from there,
Gary Van Broklin, Jim Philomena. Tt's a great place.

Let's talk about your careevr hefove you goit here, Tell
me a Little bit about what vour daily routine was, what
you liked akout being a criminal attoriney, what vou
disliked.

Because I  had been a bailiff, I knew all the other
bailiffs. The bailiffg did the appointing on court-
appointed ariminal cases. So, I gol court-appointed
criminal cases. FBvervbhody elge did too, but T wouldu't
have known them otherwise. T knew them and got ap-
pointments that way. The first cvase thal T Lried was
an aggravated murder case. I wen it. 8o, it was an
awfully good start. Of course, afiter yvou win one, then
you got to go bhack and see if it was blind luck or if
there 18 something te it. T went back and won agailn.
fn fact, T ftried some very big cases when I was a
criminal defense lawyer. T had forty-eight murder
cases 1in the time that I practiced, which iz an ex-
tracrdinary amount especially in eleven yeavrs of prac-

tice. Most of them, of course, were plead or dis-
missed, or worked ocut somehow: bul T probably tried a
dozen or zo of them. When vou trvy a murder case, it's

a very involved, very difficult task bhecause another
human being's 1life is in vour bands. You have to take
it seriouslvy. T took it very seriously. It was a
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great burden upon me becaunse T leocked at it as me heing
the differvence between life and death For these people
that T represented. 8o, T ignored everything elme In
ny tTife, but my client.

T think to be a successgful criminal defense lawyer, you
have to do that. There ig a great demand placed upon
you. There is a great deal of honor and dignity and
necessity for criminal defense lawvers, Criwinal
defense lawyers are as the National Association c¢alls
them, "liberty's last champion". There 1ls no one in
socliety that stands up for individual rights Tike a
criminal defense lawye:l. T've alwavs believed that and
always thought that that's a very high c¢alling. There
was a lot of cases that you get involved in where you
know your client is guilty. You know thabt he prcbably
should suffer dire consequences, but that's not vour
regponsibility. You are not the Jjury. You're his [the
defendant 'a] repregentative. You have to ftest the
system and see whether or not he veally 1is legally
guilty. Moral guilt is not the guestion in the court
of law. Legal guilt is. Tf you look al it that way,
then you are able to defend people that vou knew are
guilty, and you are able to do & good Job.

Usnnally, you have some son of a gun prosecutor on the
other gide, that is trying to cut yvour client's heart

out, Your competitive juices start Lo flow, and vou
Lry and cut the prosecutor's heart out. The judge, of
course, is tryving to control the whole situation, but

the benefit of it is that the Jjury gets to know the
truth becauge vou've got two warriors in there standing
up and fighting to the limit. Somehow, the truth does
come out in that tvyvpe of a situation; and as a conse-
guence; Juries usually do decide the vight thing.

I've trxied a great number of cases that were highly
publicized, wvery controversial, and was successful 1in
most of those. OfF course, when you do that, then tLhat
prometes you as a lawyer and causes other people to
come to vou. T've built a pretty doggone good practice
that way. Tu fact, T made a heck of a lot wmore money
as a lawye: than [ do as a Jjudge.

Let's go hack again. What were your duties as a bail-~-
1FE?

Well, hailiff is and was at the time, someone who was
the right hand man for the court. He did whatever the
court needed done. He was, Ln effect, a personal
"servant." Judge Oshorne never looked at a bailiff
that way. Buf, a balliff wouid do anvthing for a
judge. He would accompany him wherever he would go.
He wonld setrve whatever needs the judge would have
The old guard bailiffs were not necessarily well edu-



G,

®:

G

cated. They were just friends of the judge and would,
often times, drive them to work, get them coffee, that
type of thing. Judge Osborne liked to employ law
students bhecause nol only could they take care of hin
personally, but they could educate him. They could
offer something over and above what an ordiasary bailliff
could offer, because the more you learn in law school,
the Dbetter you were able o assist the judge in other
matters. He nevevr looked at us as people who would
Just run and get him coffee. We were people who would
sit down and discuss cases with him, and help him to
make a decision, offer another viewpeint. 8o, that was
a great experience. T had charge of the couitreoom and
a jury. I had to see to the privacy and the comfort of

a Jjury. Make sure that inproper communication was not
made Lo them. Accompany them when they were seques-
tered at Junch or to a hotel for overnight keeping. T
was the security in the courtroom. If anveone was out
of line, I was authorized to do something about it. I
also had geneval overall bookkeeping duties. Anything

that occurved in court had to he recorded, and that was
ay  job, too. It was pretty much anything that needed
done. We now have a bailiff and a secretary, so that a
lot of that work ig splift up. The work is probably
muiltiplied now a great deal. When T was there, I did
everything. Tt was a very demanding job, hut it was a
very worthwhile Job, very educatrional.

Youv first day as a c¢riminal attorney, vou said yvou had
a murder case?

No, that wag the firgi? cage T tried.

Okav, [it was] the Tirgt case you tried. How did you
feel walking in?

Well, T had practiced for one year and Judge Osborne
had appointed me to the case but said, "Don't take it

if you don't feel you can do it." I respected that
opinion, and in fact, T told him, "well let me go talk
to the client." 8o, I went over and talked to this
fellow and explained to bim that T'd never done this
before, but T'd seen a lot of it done.™ 7 know what

T'm doling, and nobody——you may get lawyers that are
better talented--but yvou won't find [anyone] to work
harder for you than T will. TIf you are willing to give
it a go, I'1l1 give vou the best I got. He was happy
with that and agreed to have me represent him. Of
course, when T went in there, there was some secuvity
or comfort because T was in Judge Osborne's court. T
was not uncomfortable ov afrajid of him. 7T trevered him,
bhut T wasn't afraid of him; vet, T was scared to death.
IT've never Tliked talking in front of people. T was
able to convince myself to do that because I wasn't
repregsenting me. I was representing someone e¢lse, and
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it was my job. But, standing up in fromt of twelve
people T didn't know and trying to convince them of my
¢lient's innocence, when I probably knew bakter, was a
demanding task, and one that took every moment of my
wakinyg hours, which iz how I always worked on a case
that T tried. T probably was up tweniy hours a day
working on the case. T didn't eat lunch, didn't eat
dinner, got up at four or five in the meorning, went to

hed at one or two at night. Just everything 1 c¢oulrl
pogsibly do for this guy. Tt was a very interesting
experience. I had cleats on my shoes, and T was walk-
ing acrosg the courtroom floovy with oleats on. I
thought it sgounded kind of neat, but the bailiff Lhere
caught me after the firvrst recess and told me, "You
better do something about those ¢leats." So T got a
pairv of pliers and took them right off. But, you can't
Tearn unless vou do things, and going 1n  there and

learning was a vely dJreat experience.

Let's move up a Ltittle bit to becoming a Judge. What
was the recount for you?

That was probably the most difficult time in my life.
T had gotten inlo the race with somewhat mixed feel-
ings, because as far as the decision to run, the deci-
sion to run was a bad decision, financially. It was a

good decision from the point of view of principle. Tt
wag a good decision in the peoint of view of how we
always say, "Why doesn't someone do something about
thig?" If you look in the wmirrovr, there's your answer.
T did that one day and just decided that T should do
it. I was able to sell myself on the process of run-—
ning for office by saying, "Someday, it will be
over . . . . On November &th, it will be over." Well,

came November 8th or November 6th, or whatever 1k
was——of course, we had a victory party. We were gath-
ered around the TV, and the reports would come in. T
was way behind, and T was forty points down when the
election started, which everyone thought was Jinsur-
mountable. As good as support as T had, everyone
thonght 1 would lese. 7T vever really thought that T'd
ever gotten lnto anyihing T didn't think T could win.
T never shied away from geltting into anvthing. once
voul  are in, vou've got to do what vou've got to do to
win. When they announced that T had won-~I think T had
won by 147 votes——but there were still five hundred-
some  votes to count, and thev couldn’'t count them for

ten days. Tt was a good feeling, only hecause it was
better than being in my opponent's peosition. It wasn't
victory. It was a difficult campaign because T was

accused of negative campalgning, and T never campaigned
negatively. T tried to tell the public that you de-—
serve qualified candidates, and if you look at my
gqualifications and compare them to hers, then the
choice is ¢leavr. Bvideuntly, the public agreed



with that. There weve nay-sayers who thought 1t was
negative. T wag very sensgitive to that. I was very
careful not to be negative. Tt was just a tough time
toe go through. And then, knowing that it wasn't over
and that T had to go through Jjt some more, and then,
sti1lT that. . . ."TITs this the right decision finasncial-
Ty?", dn your mind. That period of time was very
difficult, and it didn't last For ten days. Tt lasted
for about eight more weeks. I had good friends and
lawyvers up at the board evervday. We were up at the
board everyday. We were researching the law. We were
doing everything we could to make sure that whatever
the voters wanted, they were going te get, rather than
something else happening. I wouldn't go through it
again. T wouldn't wish Lhat on my worst enemy. It was
a very difficult time.

When it comes time, do vou think you'll run again?
Oh, ves.
You like the job?

T like the job a lot. T think that what I['ve been able
to do so far has been good. I think I've been able to
offer the lawyers and the public something different
from what they've had before, T'm not criticizing
anyone 1n particular. IT'm saving that there is a
certain standard that should apply. There ave only
Five common pleas judges in all of Mahoning County. It
is a special position. Tt is something that should bhe
revered and something that shonld be respected. That's
the position; that's not the person. It is sgomething
that regquives dedication to honestv and dedication to
faivr-mindedness uninfluenced by friendships or politi=-
cal beliefs, or anv othex of the many influences that

there are out there. You have to make decisions it
basgsed on the law. T have done that unegquivocally in
every cage and know that that's something that the
pubhlic deserves, and T know that that's something
that's good. It's been something that ils good for me
too, though. It has greatly reduced the number of

hours that T have to be at work everyday. T still work
on this dob at home, at night, but the practice of law
iz an absolute rat race. This is probably busier by
the number of cases that I bhave; but T'm in  control

here, pot a client, not a court, not anyhody else. T
run this court. Tn that regard, it's good. The most
important thing is to be able to serve the administra-
tion of Jjustice-~io gee to that, T think I have made

an impact ov that, and T like what I've heen able to do
and hope T c¢an continue teo do it.
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Again, vour flirst day here. What were your feelings.
Especially, I'm assuming yvou probably didn't have a
cazse for at least a Tew davs.

- -

T started with cases the fivst day.
How did vou do it.
T didn't tvy a jury case the first day.

Your first jury case, what was golng through your head
ag you sat down on the bench on yvour first day?

Well, of coutrse, T was very proud Lo have been elected.
The Jjob means probably a lot more to me than the aver-
age pevrson because T had worked for one of the best
judges we ever had. T know what the job is. I  lknow
how dmportant it is. I wasn't intimidated by 1L, but
there was a certain awe about it. You have to under-
stand; I was a Roto-Rooter man, and now I''m a comnmon
pleas court judge. T was very proud of the accomplish-
ment and very grateful that the public had entrusted me
this position. T had a great sense of duty and wanted
to dr  things a certain way, and wanted to make sure
that the people who were 1in front of me for trial were
satiafied that they got a fair trial. The two lawvers
that were involved are two of the best lawyvers in town.
The case was a five million dollar medical malpractice
case which is something that T bad never been involved
in as a lawyer. I had had medical malpractice c«ases,
but nothing T1ike this. I had anever tried a medical

malpractice. T wanted to make sure it was right. S0,
T studied. T prepared just as if T was the Livial
tawyer in the case. Walking out there onto the bench
through those doorg was Jjust kind of a fascinating
thing. T'm not even guve T van relate to vou the
feeling because T was probabhly numb. 1 had a script
that T had to read from because T was scared. But,
once you get out there and get going, vou get comfort-
able. T had been a balliff in front nof juries. T had

been a lawyer in front of juries, so T became comfort-
able vwvery guickly. The greatest of compliments was
paid to me afterward. The lawyers told me that they
were very satisfied with the Job that T had done and
that they both felt that they got a Fair trial-—--of
course, one of them lost. The case was not appealed,
g0 ohviougly 1 felt good about that. The lawvers were
a great deal of help to me, too.

What weould you say are yvour duties ag a judge?

Well, ny duties are siatutorily defined, but Lhere are
a lot of duties that people don't realizre. There are
adwinistrative duties. We have pergonnel. We have
dealings with other county offices all the time, the
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prosecutor's office, primarily; the commigsioner's
office. Anything we want here, we have to ask Ffor. We
can order, of course. We are a separate branch of
goverument, but we try to cooverate wirh the other
branches of government. Our primary function is the
administration of justice. That deoesn't Just apply to
criminal casesg; that applies to c¢ivil cvases. We have
to make sure that people of rhis community who file
cases, get their cases heard in a timely fashion. We
have tn see to it that when they are heard, they are
properly prepared, that thev're properly presented,
that Jjuries make a legal decision on the case that
they're called to hear. We also bave te make our own
decigions. A lot of cases are tried witheut a jury. A
lot of motions, like what vou see before ume here, are
tried in the back woom here in my mind. T have to read
and study and decide what is correct legally. Degpite
what popular opinion may be, my job is to do what is
correct, not what is popular. Often times, the two
directly conflict. A good Judge doegsn't worry about
that. Tt is something that mavhe somewhat of a luxuvry
to me becaugse T made it as a lawyer. T can ¢go back fto
making it as a lawyver, so T'm not afraid to do what's
right. I'm going to do what's right; and if the public
likes that, good for them. If the public does not like
that or does not understand that, that's teo bad Ffor
them, Dbecause in the long run, everyvone will know and
should know that vou've got to do the right thing.

What is a typical day for vou? Starting frowm when the
burzer goes off in the morning, until vour head hits
the pillow at night. What s a typical day?

T get up about six o'clock and do a 1ittle workout,
either that or play some basketball. Get downtown
about 7:30 or 8:00. Often timeg, I have breakfast with
a group of lawyers who have been eating breakfast
together for years. T get here about 8:30. Usually,
lhere is a hearing between 8:30 and 9:00 that will oot
take too long. Then, into other hearings starting at

nine o'clock. Mondays, we have Judges meetings until
about 10:00, from 8:30 until 10:00, Then, trials
atart. On Mondays, we have approximately eight cases

set at 10:00, and on Wednesdays, we have approximately
eight c<eses set at 1:30. On Tuesdays, Thursdays, and
Fridavs, we have hearings set sporadically throughout
the day. We have motions hearings all the fime. We
have motions that de not. need to be heard, but need to
be decided by the judge all the rime. We carry about
seven hundred cases each. An average number of motions
filed idin a case is probably five--in each of those
seven hundred cases. The nunber of hearings in each of
those cames is probably three, without the trial. The
trial takes, on the average, three to five days depend-
ing on the c¢ase., Some of them take two or three

10
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months, but the average 1s four or filve days. You have
1ittle things come up all day, everyday. If you srart
a tvial, vou have to do this other work in addition to
the trial. We get an hour and a half for lunch. T
don't  think sny of us take an hour and a half. You
can  leave at four o'clock. T don't think any of us
leave at four. Tn the summer, I probably leave hetween
four and five. In the winter, I'm often Therve uantil
seven ot eight. Then, when we are dope here, T may
stop at some political gathering te keep wmygelf visible
to the public. Then, T go home and spend some time
with mwmy kids and do a little reading, watch a tlittle
TV, do whatever c¢hores my wife has lined up for me; and
then, T usually go to bed about eleven or so. And, T
start. again.

Where do vou play baskethall?

At the YMCA. Four davs a week they play. T don't play
that often anymore because T have a bad knee.

Whatt 1is a typical hearing like? Geo through a hearing
for me.

Yesterday, I had a hearing on a c¢riminal c¢case that
invelved a young fellow that was arrested for loitering
for purposes of drug activity. He was c¢havged with
that because his conduct wag . . . he was hanging out
on the street corner that is known for drug trafficking
and was going through the motions that would cause

someone to belileve he was involved in it. He was
arrested and searched, and there wevre diugs Ffound on
him, supposedly. He was also charged, then, with
posgsegsion of cocaine. He plead guilty to the lolter-
ing c¢harge which is a misdemeanor and handled in the
municipal court. The felony charge cannot be decided

by the municipal court. Tt has to be sent to a bigger
court, [1t hag to be senpt to] the Common Pleas Court.
His lawver filed a motion based upon the double jeop-
ardy clause of the Fifth Amendment and says he was
charged twice with the same offense; these c¢harges
define the same conduct. So we went into the court for
a hearing and his lawyer. . . ., Whoever is the propo-
nent of the motion argues first. They have an opportu-
nity to argue, pregsent evidence, bring witnesses 1in,
present documents, whatever they like, according to the
rules of evidence. The lawyer on the other side has an
opportunity to rebut that. He has an opportunitry Lo
speak, and then, the proponent of the motion will speak
again——-they did that yesterday. Then, it is my deci-
sion. o then, T will uguslly . . . Lf T am able to
decide it at that time, go through what T think the
reasons are for or against my decision and pronounce
for the record what the vuling is. TIn that particular
case, the double jeopardy clause is something that is
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giite familiar to me from my hackground. The issue
that was made is something that is net difficult fTor me
to decide, because leoitering or exhibiting yourself as
someonse who may be invelved in drug trafficking is
different from possessing drugs. You could be convict-
ed of loitering without being convicted of possession
and vice versa. That's one of the tests for Jeopardy.
T was able to rule from the bench that it should be

overruled. Jf I wasn't able to do that, I would in-
struct them to submit briefs to research it and te give
me case law to support their respective positions. [T

wouldl give them a time limitation for that; and then
later on, that stuff would «¢ome in here, and T'd have
to read it and do whatever other research there was,
and then, write a written opinion on it. HNormally, a
hearing c¢an last anywhere from ten minutes, fifteen
minutes on a sentencing or a plea in a ¢riminal case,
to mavbe a couple of days for a hearing on a prelimi-
nary injunction In a c¢ivil case, where evidence has to
be brought in bto gupport different positions.

Tt's got to be difficult with some of the cases you

gaet . There has got to be instances where Jjust sad
occurrences are in your court How do vou deal with
that?

Well, the way yvoun deal with that ig that the court is
not a court of sympathy. It's a court of law. A
natural human emotion, of course, is sympathy, and T

have to s=zee to it that a jury doesn't decide a case
based upon emotion, vrejudice, gvmpathy, but makes a
decision based upon legalities. T have to properly
instruct a jury to avoid their emotions and te evaluate
the facts objectively without sympathy, and T think T'm
able to guide a jury away E£rom that. Jurors have a
very high sense of duty. Tf vou remind thewm of that
duty, they are prebty well able to control their emo-
tions.

Are criminals gelting worse?

T think that the crimes that are being committed are
more wvicious, are more lntenge, are more random than
they've been before. I think that all relates to
drugs. T think most c¢rime is influenced by drugs, now.
The astakes are higher, the profits are greater, the
necessity, whether real ov imagined, is greater. Tt
used to be people would go cut and burglarize hownes ov
steal cars or do that type of thing to make money to
live, to buy bread. Anvymore, they do it to buy drugs.
They don't necessarily need the money tou survive. They
necd the money to conduct further coriminal activity.
The human motive of greed is there because there is a
great deal of profit in drugs, and there is a tremen-
dous attraction. So you've got more and more people in-

12



K:

G

G

K:

o2

volved 1n 1it. You've got a lot of c¢ompetition, and
yvou've got the things that go with those things, en-
forcement. Enforcemaent, of course, involves weaponsg,
and gangs and all the other bad things. 8So, there is a
gieat problem that exists now.

No vou see any chance of iwmprovement?

Well, T'm alwaye optimistic. T certainly believe that
hope and faith always tviumph over experience, T think
that's a good philosophy, but realistically speaking,
there 1s a ¢grave problem in this country, a very diffi-
cult. problem that will not be handled by the present

methods. Something more drastic has to be done.
Everyone talks about legalization of drugs. I  have

been steadfastly agsainst that, but T'm rethinking that.
T don't know. The problem is so wide-spread, and theve
is  so much crime that inveolves drugs that any option,
any improvement Lls worth looking at.

One last guestien. Would vou say that your attitude
towards the coriminal and the way he reacts 1ivn your

courtroom, does that influence the type of sentence
that he gets?

I'm not sure I know what you mean. T thiank T do. Do
vou want to say that again?

Okay. You have sonmebody who comes into your <courtroom
and 1is disrespectiul and just is completely crude and
ignorant 1in hisz manocerisms. Or conversely, you get
someone who walks into the courtroom and is polite, or
appears Lo be. . . .

Says all the rvight things?
Yes. Now does rthat affeset his or her sentence?

Weall, it's a 4difficult guestion to answer because, as a
human being, of course, we would much rather Thave
people act the way we want them to act, treat us with
regpect, be friendly and kind, rather than be some kind
of a creep. I like nice people better than I like
creeps. The decision of whether or not to send someone
to the penitentiary or how long you send them to the
penitentiary does not rely upon whether they are polite
or dmpolite. That mav be a factor that you congider
consciously or subconsciously, but it sheuld in no way
control. There ave a lot of people, lawyers included,
that have no idea how thev should act in a courtroom.
I don't Tlike, especially lawvetrs, who don't know how Lo
act in a courtroom. T think that 1s 1inexcusable, but
they don't suffer, nor doss their c¢lient suffer in my
court because I feel that way. Now, I'll «all a lawyer
in here in chambers, in private, and read them the riot
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act about bhow he acts in court. But, T won't punish

him or embarrass him publicly for that type of thing,
and T won't hold that against his client, ever.

Do vou want to go on? DIan you have any further aspi:a-
tiong of possibly State Supreme Court?

Oh, bigger and better things?
Yos.

Well, as T told you before, T don't look at nyself as a
politician. T did not asgpiie to this position particu-
larly, although there was always some draw to the
system, probahly because T came inte 1Lt through a Jjob
with a judge. T think ir anvone's Tife you have Lo
have goals though. T think that vou can only improve
if you have goals. My goal right now is Lo be a good
common pleas Judge. OF course, the next imeediate goal
then, would be fto be the best ¢ommon pleas Jjudge. The
public elected me to thig job. This is the job T wanft.
TEf T'm somedav satisfied that T have done a good job
and that 7T bave Ffulfilled myself as a common pleas
judge, I may want to become a different type Judge at a
different level, but T don'tl have any particular imme-
diate plang For that. T am not politically ambitious,
ag 1 vreferred to several of my colleagnes. T think
this job regquires a Jdevotion and right now, T feel a
great devotion fto the job.

Are you learning as yvou go?

Evervday. Evevry minute. That's one of the great hene-
Fits of the Jjob. You go from a multi-million dollar
medical malpractice case, Lo somehody sticking » gun in
somebody's face at a lLawson's store. There are ups and
downs and ins and ouls and a mile a minute evevryvday.

Thank you.

Sure. Thank you.

END OF TNTERVIEW
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