. YOUNGSTOWN STATE UNIVERSITY

ORAL HISTORY PROGRAM

The Bricker Amendment Project

Bricker Amendment

0. H. 126

JOEN WILLIAM BRICKER
Intérviewed
by
Dr. Joseph May
. Oon

September 18, 1974



JOHN WILLIAM BRICKER

John W. Bricker has one of the most distinguished
records of public service in the history of the State of
Ohio. Born con a farm in Madison County, Ohio on September
6, 1893, he lived his entire 1life in the state, except for
times of service in Washington, D.C. After teaching for a
year he entered Ohlio 3tate University, receiving his A.B.
degree in 1916. He served as a chaplain during the First
World War but returned tc receive his L.L.B. from Ohio State
in 1920.

His political career began as Solicitor of Grandview
Helghts, Ohic from 1920 to 1928. During part of that time
he also served as Assistant Attorney General. When he ran
for the post of Attorney General in 1928, he was defeated
for the nomination, but when he ran again in 1932, after
three years as a member of the Public Utilities Commission,
he won. He gerved as Attorney General for two terms. In
1936, he unsuccessfully ran for Governor, yet two years
later he won and held the State's highest office for three
terms of two years.

Perhaps the apex of Bricker's career nationally came
in 1944 when he was chosen to be Thomas E. Dewey's running
mate in the race for the Presgidency - giving rise to the
slogan, "Win the war quicker with Dewey and Bricker."

In 1946 Bricker was elected to the first of two terms
he was to serve in the United States Senate. He compiled a

heavily conservative voting record on the major issues



before that body, but he also developed a following of
personal friends which cut across ildealogical and party
lines.

The principal project which came to be associated
with him was the Bricker Amendment, first proposed in
1951 and re-introduced every year for a time thereafter.
The Amendment was designed to prevent the expansion of
the treaty powers beyond the bounds to which it had been
traditionally applied.

Certain treaties then being propcesed by international
organizations such as the United Nations freguently touched
on social and economic laws and regulations normally left
to the states. The Amendment would bar the imposition of
changes in these areas through treaties by virtue of the
Supremacy Clause of the Constitution which gives treaties
overriding power over state laws and constitutions, laws of
Congress, and in Bricker's view (though not in the opinion
of opponents), the Constitution itself.

Hearings before the Senate Judiciary Committee were
held in 1952, 1953, 1955 and 1957. Many different versions
were proposed by Bricker and others. Bricker accepted the
text recommended by the Senate Judiciary Committee in 1953
which owed more to the wording proposed by the American Bar
Association than to Bricker's own language. Yet, when the
showdown came in the Senate on February 26, 1954 the draft
which came closest to passage was the George Substitute,

missing the necgessary two thirds margin by one vote. The



issue never again came to a vote in Congress, though several
proposals were discussed until 1957.
Three texts of the "Bricker Amendment'" referred to in

the interview appear below:

" Senate Judiciary Committee Proposal, 1953

Revised Version of S.J. Res. 1 (83d Cong.), As proposed by
the Committee on the Judiciary (1953)

"IECTION 1. A provision of a treaty which conflicts with
this Congtitution shall not be of any force or effect.

"SEC.2. A treaty shall become effective as internal law
in the United States only through legislation which would be
valid in the absence of treaty.

"SEC.3. Congress shall have power to regulate all
executive and other agreements with any foreign power or
international organization. All such agreements shall be
subject to the limitations imposed on treaties by this
article.

"SEC.4. The Congress shall have power to enforce this
article by appropriate legislation.”

Knowland Substitute, 1953 - July 22,

"Section 1. A provision of a treaty or other international
agreement which conflicts with the Constitution shall not

be of any force or effect. The judicial power of the United
States shall extend to all cases, in law or equity, in

which it 1Is eclaimed the the conflict desceribed in this amend-
ment 1s present.

"Sec.2. When the Senate consents to the ratification
of a treaty, the vote shall be determined by veas and nays,
and the names of the perscns veting for and against shall
be entered on the Journal of the Senate.

"Sec. 3. When the Senate so provides in its consent to
ratification a treaty shall become effective as internal law
in the United Staftes only through the enactment of appro-
priate legislation by the Congress. A



"Sec. 4. This article shall be inoperative unless it shall
have been ratified as an amendment to the Constitution by
the legislatures of three-fourths of the several States
within seven years from the date of its submission.™

George Substitute - January 27, 1954

"Section 1. A provision of a treaty or other international
agreement which conflicts with this Constitution shall not
be of any force or effect.

"Sec. 2. An internaticnal agreement other than a treaty

shall become effective as internal law in the United States
only by an act of Congress.

Dr. Joseph May
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M: My name 1s Joseph May. Wé'aré ta1king in Senator
Bricker's office on September 18, 1974.

Senator, we were talking yéstérday about this recent
article in Prologue and you had a point that you wanted
tc make on that. Could I hand it to you?

B: I don't remember exactly what it was but I know there
was a great deal of reliance based upon separate state-
ments. They did not encompass the program or the
amendment as it was submitfed and its purpose. There
was a very simple purpose in the amendment.

After the decision of the Supreme Court at Washington
which held that a treaty can amend or even annul a
provigions of the United States Constitution as far as
our citizens are concerned, the American Bar first
discussed this. T discussed with a lot of fellow senators
and prepared an amendment Senate Resolution Number 1 and
the only purpose of it was to see that treaties and
executive agreements which have. been by the Supreme

Court egual to the status ol treaties, would have to con-
firm to the fterms of the Constitution of the United
States. TIn other words, the laws of the Congress are
only the supreme law if they are made in pursuance of the
Constitution. Treaties and executive agreements only
have to be made under the authority of the United States,
The Supreme Court has sald that that means nothing more
than the agreement by the executive and the approval by
two-thirds of the Senate present and voting.
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30 there's a very few people could impose on this
country laws in defiance of the Constitution which
would annul the acts of Congress, qualify the pro-
visions of the Constitution, annul the Constitutions
of the state and the laws of the state in the protec-
tion, against the protection of the Constitution, of
the rights of the American people.

M: Do you think that one of The interpretations that T
have heard about one of the purposesg, but of course,
nothing has any single purpose, but one of the purposes
that this could be interpreted as sort of a states!
rights movement, to protect the rights of the states.
You know this is the thing

B: Of course, the Tenth Amendment was supposed to do that
and the Supreme Court evidently paid no attention to
the Ninth and Tenth Amendment which ought to be given
equal power with the other Amendments fto the Constitution,
evenn 1f its a treaty, they ought to impose that power
on the treaty. But they toock it away and it would
restore to the states their proper share of legislation
and a power within the federal system. And that was
one of the purposes of 1t. It was always interpreted
that way until Justice Holmes' opinion in Missouri
against Collins and the founders of the Constitution
never dreamed that it would be interpreted as it has
been., One man, I think maybe 1t was Madison saild that
"If this is the Interpretation of the Constitution that
we're now living under, we have no Constitution at all."
It might have been Jefferson, I'd have to look at my
notes. But one of the two of them made that remark.
And the Federalists showed all the way through that
that was their intention. The phrase, "All treaties
made or hereaflter to be made, under the authority of
the United States, shall be the supreme law of the land,"
was only meant to cover those things which are in
international relationships to other countries.

Now when this Amendment was drafted, there were only

two or three countries and very small ones that ever
made a treaty the supreme law of the land. It took
legislation to do it, and i1f it had reguired legislation
of the Congress, or legislation of the States in order

to implement a treaty, there would be nc great objection
to it. I'd have none bhecause the States and the Congress
act in pursuance of the Constiftuticn. Tt was a simple

M: That raised question is fthe question of the forty-eight
argument which came up in 1953, the emergence of the
Which clause. Now do you feel that it would have required
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a treaty to be an efféctive.state law, in the way,
would have required action by each of the states.

B: If it weré'in the provincéjof the State. That's right.
It ought to be. That's what it was. What it was
intended to be.

M: Well, let's take a hypothetical case. In fact, I think
there is such a convention but I can't quote it. But
let's say an international. convention to provide for
regpect of driver's licenses. There must be such a
convention because when I visited Germany several years
ago, all I had to do is apply at the local AAA for a
German driver's license for the period of. time I was in
Germany. The fact that I had an-Ohio license entitled
me to drive 1in Germany. . In fact, there was a convention
that Germany was not a member of, as I recall, readlng a
phrase on that thing but it honored. But now, taking
this kind of convention, would it require, let's say.
you're entering into. such a convention, would it require
action by each of the states, to say that any agreement
that we enter into with any foreign country, giving
aliens the right to acquire Ohio driver's licenses, will
be honored in Ohio.

B: I think it ought to be. I think it ought to be; that's
fthe intent of the Federal system. We don't have a
unified government like they have in Germany or most of
the continents. Now in Germany, that would have to Dbe
ratified by the Parliament in Germany, which speaks for
the whole country. In this case, the licenses for auto-
mobiles are authorized by the states. In here they are
going to be authorized by the Congress, instead of by
the states.

M: Well, would that have prevented such a convention then
say, i1f forty-nine of the fifty states went along with
it but in one state, for some reason or another, they
would not implement this. Would that have defeated
then, the convention for all of the states?

B: No, they practically approved. the convention before the
atates approved it. There would only be one left if
48 states approved the convention and any party travel-
ing around the country wouldn't have any trouble staying
out. of one state. I wouldn't think. 1I'd rather see
that than to see a wviclatdion of fthe intent of the
Constitution of the United States.

M: You were talking yesterday about the very interesting
conversations that you had with Eisenhower. What
interested me, could you tell me at the beginning about
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how many times did you meet with Elisenhower?
B: Fifteen or twenty.
M: In the Oval Office?

B: ©Oh, yes, time and time again. ©Oh, yes, down in the
Oval Office. I think they were all held there. And
in addition to that, I had many conferences with
Brownell, and with Dulles about 1t and they both agreed
with the intent of it. And T said to Dulles then, "Did
you write it?" He said, "I didn't have the time."
And T told him. that if he got in bed with some of the
people that are opposing it, he'd get lice on him.
(Laughter) He didn't 1ike that very well, of course,
he didn't have a very keen sense of humor anyway.

M: He didn't laugh at that?

B: No, he didn't laugh at that. But I was with another
cabinet member when I was talking o him, and I said,
"Do you want a treaty to violate the laws of the United
States or to violate the laws of the Constitution?"
He said, "No." Well, T said, "That's all I ask of you."
You draft it." That's when he sald that he didn't have
fthe fime.

M: Well, do you suppose you could pin that down to a date.
Was that in 1953 or 1g54%

B: Oh, no, that was just a few weeks or months before the-
votes came. It was affter Eisenhower had the letter
from John McCloy. After that. The last time T

M: It would be December then, December, 19537

B: Something like that. I don't know. I never kept any
notes on the conferences that were held. T don't know
that T have the exact dates I held, because I thought
they were truthful and I was, and we talked to each
other freely and we had no tapes,

M: That was the days before the tapés.(Laughter)

B: . Yes, that was the days beflore the tapes, we didn't have
any. But an interesting thing came up. The last. con-
- ference I had with Eisenhower, after he had written a
letter, and I don't know whether I had a copy of it or
ngt, but after he wrote to John McCloy, T went to see
him.. I wasn't very friendly, and he knew it and he.
said, "You know, if this Amendment passes, we couldn't
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M:

enter into an international contract to completely
disarm the people of this country." I said, "My God,
Mr, President, you don't intend to. do away with the
National Guard, do you?" And he couldn't answer.
That's when he told Carl Mundt that he couldn't talk
to me anymore. He said, "He pushes me into a corner
and I can't answer." He told Carl Mundt that and Carl
told me. 8o after that, Jack Martin was in there and
Jack really favored my position, always did.

And Jack was his administrative assistant?

Well, he was an asgistant in the office. I think it
was a little after the Governor of New Hampshire left,
Sherman Adams. I think it was after he left that Jack
moved in and after Bob Taft died, he was Bob Taft's
administrative assistant. He came from Cincinnati and
then was later appointed to one of the courts in
Washington. I remember I went down and testified for
him when he was before the Senate and so he made a lot
of other remarks, not as absurd as that one but a lot
of other remarks that showed that he was. being pumped
this stuff by Dulles, because I had Dulles several times
use the expressions.

Then Dulles came into a meeting one day and he said,
"I've got an announcement to make. Here's what we ought
to do.!" And. he read a paragraph from a speech of Chief
Jugtice Hughes and I said, "My Lord, you don't intend

to put a public speech into the Constitution of the
United States, do you?" Well, he had no answer. I
said, "That thing that you read is in the Congressional
Record twice that I've put in myself." He said, "I just
found it," when he came in. It was Hughes' statement to
the effect that if we didn't have the Federal system of
government or states' rights were not protected, we
would have to have something in the place of it that
would hold the situation as it was. And he never came
up with anything constructive anytime that T can remember.
Brownell was correctable but when I talked to him, T
think the second or third time, didn't even know the
provision was in the platform of the Republican party
and I didn't put it in. QGene Milligan put it in. And
Gene didn't even sign my resolution, but he voted for me.

Dulles agreed to that, this was in 1952, He was on the
- committee which tried to rectify it. He was father of

that wording as much as .

Now the Which clause, I never thought it wag “important.
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It wasn't in nmy first draft. I only put it in at the
insistence of the American Bar. Assccilatlion Committee.
Alice Schwepe was really the author of it. T thought if
we. just protect the Constitution, why it'1l accomplish
everything in the Which clause and it would, in my
Judgement.

M: But Schwepe insistéd on thé Which clause for the long-
est time, I gather.

B: All the way through.

M: He felt that you jﬁst simply saying that a treaty can't
conf'lict with this Constitution or even a provision of
this Constitution, that this wasn't satisfactory.

B: He thought that this wasn't satisfactory. This strength-
ened 1t, and he had a perscnal pride in it and he
thought that it would put the clincher on it which it
would have done, it would have gtrengthened the whole
Amendment. Buft 1t wasn't named, it didn’'t have anything
of the substance of it, at all. In fact, we discussed
that in the office at length before we didn't put it in,
we knew what the American Bar had recommended,

M: Well, it was in the ABA proposal, wasn't it?
B: Yes.

M: By the way, I camé across one of the suggested amendments
from William Simon. Is that the same William Simon who
is Secretary of the Treasury today?

B: T don't know, I never knew anything of his work. T have
no recollection of 1f.

M: But his name is spelled exactly the same way.

B: It might have been. I don't know because in New York, the
so-called Establishment in New York was the only Bar
Assoclation in the United States that opposed it.

M: Well, do you think that. the treaty accomplished your
fight, accomplished, even though you did not succeed
in getting the Amendment passed, do you feel that there
was anything accomplished by the fight itself?

B: I hope so. President Eisenhower told me after the vote,
he said, "I will never submit a treaty or an ‘executive
agreement that doesn't. comply with the purpose of your
Amendment either legally or in spirit." And he never did.
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The only time 1t's been violated since was when Dick
Nixon approved the Genocide Convention. And I wrote him
about that. It Just hasn't been published as T know of
in any way. But I wrote the President about it and how
I felt about ift. I still think that 1t was the most
dangerous. thing to do. It was the beginning of %fthe
world goverament--what it amounted to. And the people
that were proposing it felt that way. That's what

they wanted. Well, anyway, I got a letter back not
from the President but from the Justice Department and
it said, "Since Congress could pass this law, that we
might as well as do it by Treaty."

I wrote him a pretty stiff letter and I said, "If you
haven't time to brief your cases and don't know what
you're talking about, I'11l do it for you." I never
heard from him. It was signed by Renguist, who's now
on the Supreme Court. He hadn't done 1t, an understudy
had just sat on it, and been told that we wanted to
support that. And he had written that. The reason that
I never revealed that on the hearing on Renquigt was
because I knew that he hadn't studied it at all, had no
time to.

M: Well, your léttér was treated like any constituent's.

B: Just passed it by because the administration was for it.
Now, that's what it amounted to. And. didn't have any
reason. And I wrote him and told him, T said, "I have
no objection to Congress passing it. Nobody's in favor
of genocide. Certainly, I'm not and certainly this
country is not." But T said, "When you superimpose
fthat and send pecple from America to a foreign court to
be tried, with no protection from executive clemency,
with no right of trial by jury, with no right to an in-
dictment, then you're going beyond your province. And
that's what it amounted toi

Some countries in thé world for stealing, they cut your
hand off, Turkey did 1t at that time. )

M: Well, they have a number of Americans in rather stiff
sentences, right now. O0Of course some of it is for drug
violations but on the other hand you can turn right
around. . .

B: Well, the Status of Porces Treaty did that.. I opposed
the Status of Forces Treaty. I saild, "We're over there
to.help them, And as long as they. are, they ought to be
under the jurisdiction of the United States military
courts.” Now, they might have been tougher on them than
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maybe the. local courts were but that doesn't make any

difference. They had their rights to a hearing and a

trial, and a right. to a pardon by the Presgident, which
ig protected. by the Constitution of the United States

and they were taking it away from them.

Now, I'll admit this: that there were no heinous
punishments administered so far as I know on any of

our soldiers who were over there. Some of fhem were
incarcerated longer than they should have been without
any trial but that was about all. Yet in principle,

it was wrong, terribly wrong. If we'd have been defend-
ing our own shores, they'd have had all these rights.
But we sent them abroad to help somebody else, as every
army we've sent abroad, that's been its purposge. And
then to give the local jurisdiction over them in the
commission of crime or anything else, to my mind, was
just wrong in principle.

M: Senator, if you had to pick out one of the, just one
person who is one of the major opponents of the Bricker
Amendment in Congress, of who you might say was one of
your most effective opponents, who do you think you
would pick out?

B: The President of thé United States.
M: Oh, President Eisenhower?

B: Yes, he's the one that changed 1t. I had the voteg. And
when he came out against it, he had three men in the
cloak room the day it was voted on

M: Three assistants from thé staff .

B: And I think there was only one that changed hils vote
that ever came back to the Senate on either slde.
Ferguson was one of the outstanding ones. Because
Ferguson got up and made a very emotlonal speech for
the principle, and yet he was against the one thing in
it that said. that the Congress or Senate in nullifying
a treaty, could annul state laws. I said, "Well Homer,
let's get this thing through and get it over in the
House and then in conference we can settle it." But
he made his speech and voted against it.

M: Now this was the.Géorge téxt and February 20th tThe last
one or was this the .

B: The last one, 1t was never in mine at'all,‘ﬁecausé I
belleve in the rights of the states. I believe in local
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government and when you bring everything to Washington,
you've got a step toward tyranny. They were moving
pretty fast in that direction.

M: One Senator, I read Benator Douglas' memoirs that came
out a year or so ago, and he makes an interesting claim
on this. He claimsg that he defeated the George Amend-
ment.

B: Well, Douglas, was a strange .

M: He sald that he was going to vote for it and then had
even told George he was going to vote for it and then
at the last minute, he saw that it had symbolic import-
ance and so he went over and told George, "I'm sorry,
I'm going to have to. break my promise." And turned
right around and voted against it.

B: Well, he might,havé'done that but that any one vote,
would have done it.

M: Well, one vote did ift.

B: That's what 1 told Wayne Morris out in Oregon. When he
said, "When I came to the Senate, John tried to teach
me something, and I didn't have sense enough to follow
him," and he said, "T want to say here for public purposes
that he was right on the Amendment and T was wrong." And
I said, "Wayne, you could have changed." He said,
"That's what makes it hurt." O0f course, he was a can-
didate at that time.

M: When was that? Was that in the 1960's?

B: That was when he was a candlidate six years ago. 1 was
out there for the dedication of a football field. I
went out as a chairman of the beard of the school at
the time. That was the last year of my last

M: Well, I have a letter from Fulbright and he says the
game thing in essence, that he would have changed. He
wouldn't say what wording that.

B: Well, Tulbright never talked to me but Dick, the great
Senator from Georgia, Dick Russell, who was for it
strongly, had me down to speak to their bar. Dick
Russell told me that Fulbright had told him that I was
right. Now I never talked to Fulbright myself, but
Dick Russell did tell me that. There was another one
that told me after that if 1t ever came up again, he'd
support 1t. And that was Senator Neeley from West
Virginia.
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M: You know, when I had an interview with you before,
you.mentioned that there was a Senator--I'm not
interested in names or anything--who was so drunk,
he was brought in by Bobby Baker. This 1s the time
of February 20th, the vote, and was propped up and
brought in to vote to defeat the

B: Yes. Yes. Taken back out and put to bed again. He
never. knew what he was voting on anymore than the man
on the moon. That was the vote. That's the one that
did it. We had it won up till that time, 60 to 30.
And Bobby Baker went out and stirred him and brought
him in.

M: In retrospect, looking back on the thing, the climax
seems to have been that vote on February 20, 1954,
Because the Bricker Amendment never really came closer
to passage.

B: No, and as I said, Lyndon Johnson seemed more interested
in getting the Democrats'name on it than anything else.
I always felt that, because I had talked to Walter.
George about every provision and area with. which he
concurred. And. I did afterwards, ftoo. The last one
he approved, even after the vote was taken, when we
submitted it again, you know. - He approved of it.

There were two votes out at the time. One of them was
from the Senator from Missouri who is still there, and
the other was from, Styles Bridges, from New Hampshire.
Styles was for me.” I couldn't get the other man fto
commit himself. He said, "My papers are agalnst it in
St. Louis." That was the St. Louls Post Dispatch I
think and they were controlled out of New York, as you
may know. And he said, "T think there's a lot to be
sald for 1t." But that's as far as he'd go. Well, it
didn't do me any good unlegss I could get two to overcome
the one. It takes two-thirds of the voting Senate. So
we had a motion for a rehearing and we could have done
that fast. There isn't any question: that only takes

a majority.

M: That was filed by Senator Lénnon of North Carolina. He
was goling to file the motion

B: Yes, but I wanted to be assured that it would pass if it
came up again. T didn't want fo go through the exper~
lence that I'd gone through because L['d worked on this
for four or five years. And Dirksen had introduced it
again, but he never pressed it. It ftakes a lot of hard
work. We presented at one time, four hundred thousand
names Lo the Senate in favor of it. TFour hundred thousand!
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M: Was that compiled by the Vigilant Women for the
Bricker Amendment, that meeting in Washington 1 think
in January

B: That's where it started. They took them back home and
got them sent in and there was a lot of zentiment. The
country was for it, there isn't any doubt about that,
becausge this Constitution could be amended if the
people wanted it amended. They wanted to pass an amend-
ment giving the Supreme Court the right to annul if they
could do 1it.

M: Don't you think, though, that the legalities and the
technicalities of it were confusing to the general
public?

B: Not as muchas it was confusing to some of the Senate.
There were Senators that made absurd statements down
there on the floor showing that they didn't understand
what 1t was all about. And Dulles was guilty of some
of it. If one time, if you read those reccords, at one
time he sald, that you couldn't even build a privy in
France . . . as silly as it could be, because that comes
under military law in the first place, and second place,
that was in a foreign country and it didn't affect a
foreign country at all. To my memory it was nhever
intended to.

M: Well, that was in relationship to you. Somebody asking
you how many executive agreements do we have in relation-
ship to the NATO [North Atlantic Treaty Organization)
treaty. And he replied, "About ten thousand." And he
said, "Do you want me to bring them down to you and show
you all of them?" He said, "No, I'm not interested in
that." And he said, "Well, we have ten thousand of
them. And you can't even build a privy without an exec-
utive agreement."

B: Of course, my Amendment wouldn't have affected that at
211 because it was an international affair. All I was
doing was to protect the American pecople under the
Constitution, to their rights. Not foreign countries,
not troops on foreign soil, or anything of that kind.
It wouldn't have had any effect on that.

M: Now, wait a minute. It would have had, though wouldn't
it, concerning the ecriminal jurisdiction, the executive
agreements in relationship to our foreign troops?

B: T doubt that. T doubt that. You mean that

M: What types of crimes the country would agrée to turn over
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M:

for'court'martial'trial; what types they would retain
Jurisdiction over.

I don't. think they would have affected them at all
because that's an internatiocnal affair. But I was only
dealing with nationai affairs. I was only dealing with
national affairs here in this country. All T intended
to do. You mean the S5tatus of Forces?

Yes, undér the Status of Forces.

No, I don't think it would have affected 1t. I didn't
at the time, and I so testified and sc said to that
elffect.

Bﬁt thén if it wouldn't havé affected them in that
respect, would it have provided protection for our
troops, in giving them a fair trial?

Under military law, you

What about thoge crimes that were committed outslde the
military jurisdiction?

It wouldn't have changed that. You could still have
Status. of Forceg treaty too ... . I doubt that. OF
course, there's nothing in the Constitution to the
contrary.

You sald then and the Professor Reichard rightly
quoted you on the question,who was your principal
opponent, and you said, Eisenhower. Now was 1t
Eisenhower himself?

It was Dulles and the Attorney General.
Dulles and Brownell who you think persuaded Eisenhower?

Yes. T talked to them long enough to know that they were
and the arguments they were using and so forth. And the
man that was mentioned in here that was an assistant to
Dulles was aliso thelr correspondent in California from
Cromwell and Sullivan, And Dulles presumedly headed it
and he would beat the table and make absurd gstatements
to the State Department.

Are you thinking of Phleger?
Ch,. yes, Phleger and he was tThe one makihg.statéménts to

the President that we couldn't enter into these treatiles
with other countries for good will and trade--commerce--
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and that's when I t£old him he didn't know what hé was
talking about. He didn't. He was there for one purpose.

Do you remember-~I know it's difficult to ask you about
a specific time here

Oh, I can't remember dates.

But at the bveginning of 1953--at the beginning of the
segssion~--before Eisenhower's inaugural, at his head~
quarters at the Commodore Hotel in New York, just before
you introduced Senate Joint Resolution One, you called
on President Eisenhower.

No, Fostér Dulles calléd mé;
Oh, Foster Dulles called yoﬁ?
Yes.

You didn't call him?

No, I have no reﬁglleCtion. . .0h, no, I didn't call
Foster, no. And asked me not to introduce 1t. And I
sald, "Well, Foster, I've been for thils and it's right
and I'm going to file it."

Yes, well, now this was a little bit later. Before this
time, one account that I have 1s on January 6th or Tth,
1953, this is before Eisenhower became President, he
received a call from you and Dulles and Phleger and
gseveral other pecple I don't recall were in the room when
Eisenhower got thisg call and he talked to you for. a while
and then he, according to the account that I have, he

put his hand over the telephone and had a conference
right there in the room, before he answered you. In
other words, he sald, "Excuse me just a minute," or
whatever he sald and had a conference before he answered
you and according to what I got, he sild to the fellows
in the room, talking to Dulles, he said, "Senator Bricker
wants me to join in recommending that the Bricker Amend-
ment be passed. What do you guys think about this?"

And Dulles turned to Phleger and said, "Well, you know
more about 1t than I do. What do you think?"

Well, he didn't know much about it. I'll say that. I
have no recollection of calling the President. I did

- have breakfast with him along with four or five other

Senators at the White House and this was taken up and
explained all the way through.

That must have been latéf on in thé.year.
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B: Tt was in the first month or two after he was President.
He called all the Senators and I was in a group. The
only one I remember expressly that was there, was from
Utah.

M: Watkins?

B: Watkins and I suppose T could reconstruct it but I told
them all this whole story, what it would mean, as 1T
talked to you here about it. And Eisenhower said, "I'll
put my sword and side arms on for him." That's the
expression he used.

M: Now, wait a minute, for the Brilcker Amendment?
B: Yés sir. Yes sir.

M: ™"I'1l put my sword and side arms on for him." That's
pretty streng for a military man.

B: It's good Republican doctrine. It's in the platform and
it's good constitutional law.

M: Well, he wasn't necessarily referring to the wording in
your text. He might have been referring to.

B: It was all discussed and the wording was right there.
S0, I must not have talked to him beforehand. T'm
confident that I.didn't because T don't fthink I ever
called him before in my life outside of the White House.

M: Well, could -he have been called perhaps by Mr. Webb on
your behalf, trying to line up support?

B: T would say pesitively with the exception that my memory
might fail me, I say positively that I had never asked
him until he became Pregident of the United States.

M: Well, he was going to become President about twenty days
after this occurred.

B: Well, we wouldn't have the conference and he wouldn't have
sald to me what he did. He said, "I'11l put my sword and
side arms on for this one." Well, if he had been advised
not. to do it by Dulleg and by. Phleger, T den't know 1f
Phleger had even been appointed then.

M: Now, you say that this was a couple of months after he
was inaugurated?

B: Well, it was some place. . .it might haVé béen'the'first
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month. I don't know. . .right after.he’bécame President,
when he was getting his program outlined.

M: Well, Phleger was designated and Dulles was designated.

B: Well, Dulles called me and asked me not to file 1t.
I remember that very definitely. And I told him I was
going to. I said,"I belleve in it and I was going to
put it to a vote if T could possibly get it out." And
I worked for months to get it out. I even went before
the Republican Congress,. it had been held up in the
Judiciary Committee, The chalirman came to me and said,
"T was asked to hold this up." I said, "Who asked you?"
He told me and I'll tell you who it was if you'll turn
this off, but he never talked to me about it.

And I never knew why, éxcépt he might have wanted to
amend it. Just like Styles Bridges one time said he
was for anything he could amend. {(Laughter)

M: So that it could bé a Bridges Améndment.' Vandenbérg was
that way too.

B: No, he saild.

M: I see. Well, you know, this in a way poses a problem of
interpretation. You know, I find that as a historian,
getting the facts isn't nearly as difficulft as trying to
make sense out of it.

B: Also doing what is done in.this article that you've
shown me, where you pick out phrases and letters and
telegrams and the like which maybe on a single point,
be on a different time in the consgideration. Now,
President Truman was againgt 1it. I don't know whether.

M: He was against the flatfooted. He didn't make any hones
about it,.

B: Oh, no. And so was Stevenson [}dlai] who was the candi-
date to succeed him. And, of course, I didn't pay much
attention to him because there was nothing he could do
about it with Truman. It was put on the platform wlthout
my request or having anything to de with it.

M: This raises the question of Eisenhower. How do I inter-
pret Eisenhower? Was he managing you?

B: Eisenhower? Why, he never did!

M: No, no, what I mean, was he trying to



BRICKER 16

M:

He was trying to defeat the Amendment because he was
told by the establishment in New York through Dulles
and through Brownell that they didn't dare let it pass;
it would degrade his standing among the nations of the
world. And that's when I told him that, "You'll be
degraded among the people of this country forever, if
you succeed in defeating this Amendment."

What I mean is~-T don't know how to put it gently--do
you think Eisenhower was sincere when he said he would
put his sword on.

Oh, certainly, and he told me even after it was defeated
that something like this ought to be passed and if we'd
have time to.sit down and consult on it and work it out,
we could have done it. And Sherman Adamgs tried to say
that in his boock. Well, there wasn't any truth in
Sherman Adams' statement, I know that. I don't know

what Sherman Adams had to do with 1%, except that 1 did
ask Sherman one time, that if they put the same provision
in the new platform that they put in the one four years
before, that T'd be satisfied. And he said, "Certainly,
that's all right, and I'1l do it." And the chalirman of
the committee told me that he'd lose his right arm rather
than do it. Then they changed it, I was told--now this
is only hearsay--that Eisenhower called up the Convention
and said that they didn't put his wording in 1t, that he
wouldn't be a candidate.

This was in 19567

Yes, T was told that by a man from the State Department,.
Now, whether it was true or not, I don't know. Nobody
would admit it.

Do you really think that Eisenhower wanted an Amendment?

He did in the very beginning. There isn't any doubd
about it. He wouldn't have said what he said, And he
had no excuse that he didn't know what it was, because
it was thoroughly explained and discussed by the five
Senators and the Presidenti. around his own breakfast table.
And then we got another meeting with the cabinet. There
were only two members of the cabinet against 1t.

Only two members of the cabinet against it? But only
one member of the cabinet spoke up for it. That was
Manion.

He wasn't in the cabinet.

Well, he had a cabinét.levél,post.
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B: Well, he got fired for doing it. After the President
told him very frankly, according to what Clarence told
me, that he could take any position on that that he
wanfed to. He could support it right straight through.

M3 He said that at a cabinet meeting? That he could take
any position that you wanted to take only check with
the 3tate Department first.

B: Well, if he said that, I don't know. I remember fthat
I was in a meeting when Frank Olhman told Dean Manion
that if he did, he gaid they'd fire you and he said,
"They won't dare kick me out."

M:  Well, Humphrey on two cccasions, he said that he tried
to work out a compromise, sort of an emissary between
the administration and you trying to work out an accept-
able compromise. Do you recall thigs?

B: I don't recall anything that Humphrey had to do with it.

M: Well, he said that he had very little to do with it.
That's just all he had, those two occasions.

B: Now, we did have a meeting. Lyndon Johnson, Dick Russell,
Homer Ferguson, and about a half dozen others that tried
to work something out and they got something that. was
satisfactery to me. And I so said, but I want the word
from Eisenhower that he's not going to oppose this and
Homer Ferguson said, "I'1ll confer with him and find out."
And Homer said that he couldn't get a commitiment.

M: Now that must have been 1954, because Ferguson.

B: Yes, ¥erguson lost in the néxt election. That was before
he got out of the Senate.

M: And he couldn't get a commitment from Eisenhower but it
was satisfactory, you say, to Ferguson, Johnson.

B: Satisfactory to me and everybody there.

M: Johnson and Russell?

B: Yes, and T had the wording of it because I don't know if
there's a copy of it ranyplace or not. I wash't keeping
records for any purpose at--all, never did. This was an
interesting piece oif Legislation.

M: Getting back to Eisenhowér,] I don't want to run. this
horse, but it is important exactly what Eisenhower's
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role in this was. The line taken in the.Réichard
article, he is rebutting a school of thought that
Eisenhower was very rwuch a political President.

Yes, and he was enamoréd,of'big'businessmen and of big
bankers, especially in the East. They had more influence
over him than anybedy else.

The Eastérn establishment?

Yes. Why, I'll névér know, because he didn't owe. any-
thing to them. He was elected from here on to the
West.

But in his handling of this thing, you know, you could
say that Eisenhower's handling of it was rather shrewd.

Oh, yes. IHe had that New York establishment. He got .one
vote more than he needed,

But, you know, T gét'the'impression;,even so, that if
he. could have gotten an Amendment, just restricted to
The Knowland Substitute or something like that.

Well, the Knowland Substitute came right. out of the
mouth of Foster Dulles who came down before and I was in
the meeting, came down before the Foreign Relations
Commitfee and proposed just that thing, Supreme Court
involved in it and so forth, which is perfectly absurd.

You just overturned the political question.

And I made a speech on the floor against it and pointed
out just what it meant. And they never brought it up
agaln, never mentioned it.

Was that simply to overcomplicate the matter and

Yes, ves, that's all.

You didn't have any real problems?

No, it was Just tricky; Knowland supported my Amendment
right down to the bitter end. Left the chair of the
leadership and went back and took another seat, made a

speech for it.

But yet he permitted himself to be the mouthpiece of the
administration.
That's right.

- END OF INTERVIEW



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

