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DISOUSSON-SECAL SENATE MEETING
YOUNGSTOWN SIATE UNIVERSITY

Friday, April 23 1971

PRESENT: Mr. Hae Mr. Greemnman, Mr, Shipka, Mrs. Mine, Mre. Miner, Mrs, Dykema,
MisS Sterenberg, Mr., Terlecki, Mr, Yozwiak, Sister M, Conroy, Mrs., Turner,
Mr. Behen, Mr. Satre, Mr. Williamson, Mr. Earnhart, Mr. Roberts, Mr. Elser,
Mr. Rosenthal, Mr., Koss Mr. Hurd, Mr. Flad, Mr. Dennison, Mr. Vanaman, Mr. Hill,
Mr, Richley, Mr. Wales, III, Mr. Fukui, Mrs, Harris, Mr. Harris, Jr., Mr.Paraska,
M SS Feldmiller, Mr., Kiriazis, Mr. Dobbert, Mr, Scriven, Mrs, Smith, Mrs,Hotchkiss;
Mr. Beckman, Mr, Hotchkiss, Mr. Henkel, Mr, Poddar, Mr Tarantine, Mr, Pejack,
Mt Hankey, Mr, Fortunato, Mr. Reilly, Mr. Zetts, Mr, Painter, Mr. R. Smith,
Mr. Ellis, Miss Boyer, Mr. Petrych, Miss Jenkins, Vice President Edgar and
President Pugsley.

PRES ON3  HARESDENT ALBERT L. PUGSLEY IIME: L3100 pems ROOM 103 Conference
Rom (LINCOLN PROJECT BU LO NG

PURPOSE - MEETINGs For the Faculty Affairs Coomittee regarding Faculty Appeds
Committee,

Since a quorum was not present the President suggested that even though t he
meeting was not official it would provide an opportunity to engage in informal die-
cussion which would be helpful, It will require another meeting officially. Since
no decisions can be reached the points mace at this meeting should be reviewed at
the official meeting for the benefit of the absent mambas but as an aid these
unoffieial minuteswill be useful,

The President stated he appreciated very much the kind and good wishes ax-
tended by the University Senate to him during his absence relative to his election
as the President of the North Central Accrediting Association and his responsibil -
ities there, He thought It most gracious of the Senate and thanked the Senate for
the thoughtfulness,

The President stated this Special Meeting today wes for the purpose of con-
sidering the establishment of a Committee on Appeals or Grievance Cormittee ~ what-
ever language you wish to use relevant to it. The President commeted on the Pro-
posal: "I think It isinevitable and proper that there should be established such a
Committee on behalf of the faculty, The form it may take and the dimensions of its
responsibilities are to be determined by you; and upon your conclusions will be re-
vi ened and acted upon by t he Board of Trustees,!

The President further stated: "At the present time the Board of Trustees, upon
recommendation of the Administration and the Executive Committee Of the University
Senate provides that the avenue for appeals for tenured faculty shall be the
elected Executive Conmittee of the Senate,"

"As a matter of information to you i n the involvement at the present time of a
non-tenured faculty member of the University seeking an appeal, and acting under the
Judgment of the Fifth Mstrict Court, and In the absence of any other proper bodies
it appears that the best solution i s to use the machinery that iS provided under
Trustee Regulations for tenured faculty for that purpose, and therefore, the Ex-
ecut.’ILve Committee Of the Senate will be used as the Apped Boad for this par-
ticular case. -

(CONT'D, NEXT PAGE)
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DISCUSSION SPECI AL SENATE MEETING CONT!D,: (April 23, 1971)
"There were two (2) things the Court Order required:
1) Reasons must be given to the Petitioner in writing. _
At this time the University has supplied those reasons in writing.

2) An avenue of Appeal must be provided and the University shall
set the time and place for such Appeal,*®

"The University hes provided the written reasons and has set the time and
place for Appea and hes advised the Claimant of this action, In order to protect
both the individual involved and the University, and to assure that the hearing will
be run impartially, since both the University and the Petitioner may be represented
by Lega Counsal, the University has arranged two (2) things:

1) There will be a Court Reporter present to take and meke a record
of the testimony, and

2) The National Arbitration Association will furnish, at University
expense, an Arbitrator to (hair the meeting - not to make a decision,
The Executive Committee of the Senate then, will serve in effect
as a Jury and the Chairman of the Executive Committee i s in effect
the Foreman of the Jury,!

The President stated he could not see ay better way to try to adhere tO both
the spirit and the letter of the expectations of the Court and fair play. | hope
this meets with your approval.

The President continued: ‘Having said that | believe the University must es-
tablish some proper Board or Committee for this kind of Appeal | confess that |
would like to point out one question that | have talked briefly about with the
Chairman of the Faculty Affairs Committee, Mr. Petrych, and | bring it to your
attention with the request that you give thought to it, as you give consideration
to possibilities of modification i f such is your desire, Because we have both a
Minority Report and the Majority Report here there are obviously some areas of dis-
agreement, | presume these areas of disagreement will be reflected in the dis-
cussions that will continue not only today but before action is taken, Ard thisis
quite simply that there are two (2) roles embodied here and | amnot sure of the de-
gree to which these two (2) roles are compatible.

"Thefirst role: 1is that the proposed Committee Serves as an Appeal Board
which hears the evidence presented before it and comes tO a recommendation re—
gardi ng that evidence,"

"The second role: is that the Chairman of the Committee, and to a degree the
Committee, acts as an arbitration unit in order to effect conciliation or reconcilia-
tion on the issues brought before it."

"Paxrt of the problem to ne seems to be whether the Charmen, in attempting to
effect a conciliation or reconciliation i s stepping out of the role of an impartial
member of the Committee |ater for the Committee then has to act later upon evidence
which they do not have fully at the time he has attempted conciliation, H has
lost his impartiality by acting as a conciliator before the Committee has met, This
bothers me  And | hope you will keep this as a problem in mind as you consider the
recommendations, "

The President then asked the Secretary if there wes a quorum present? Secre-
tary stated "No", This could then not be declared an Official Meeting, The un-
official meeting then turned to discussion of the Report of Faculty Appeals Committee
(Majority Report) presented by Mr. Petrych, (Minority Report) discussion leter by
Mr, Joseph J. Koss

(CONT'D, NEXT PAGE)
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DISQUSSON - SECOAL SINATE MEETING CONT!D.: (April 23, 1971)

Mr. Petrych thanked the membas of the Faculty Affairs Committee for being so
patient with the problem at hand and their attempt to come to some solution that
would be satisfactory to everyone involved,

The President asked: howv do you wish to take this? Itam by item?

Mr. Petrych stated he thought Ham by Item would be the best way of
approaching it.

Dr. Pugsley asked: Woud it be helpful if you (Mr. Petrych) were to explain the
thinking of the Committee on each item as it is taken up?

DISOUSS ON:

Mr, Petrych: Item #1 (of Faculty Affairs Committee Report - which is attached to
this discussion). Please refer to it for reference,

The nare of the Committee. Does not think any great problem here.
Tried to keep it in line with an existing Committee already here at Y& having to
do with hearing of complaints and grievances from non-faculty members. .
| believe it is the Appeals Committee and iS a "C" type Committee; in line with
the naming of that Committee we just carme up with the namg University Faculty
Appeals Committee.

Dr. Pugsley: Does anyone want to talk about the title?
Dr. Hare | don't want to tal k about the title but since you raised the question
that the parallel Committee is a "Cc* type Committee | presume that this particular
Committee i S an "A" type Committee or not?
Mrs Dykemas Not A, B, or C Does not get appointed the wey the A, B and C Com-
mittees are done,
Pr, Haret He had the clarification rown. It will not fall under any of these
categories, A, B, or C
Mis _Dykema: wonders where Constitution and Bylaws Committee i S?

Mr__ Petrych: In regard to Item #2
It wes the feeling of the Majority that whenever there was an alleged
grievance to aore before this Grievance Committee there were two (2) areas in which
they could meke a finding:

1) it was conceivable that there would be some complaint about an area
where there i s an existing University policy In effect and

2) a complaint possibly where no written policy or known policy as such
covered the particular type of complaint,

The Majority felt that a finding would have to take into consideration any ex—
isting University policy rather than just going off in five (5) or six (6) direc-
tions and saying - well, even though 1t is here, we find this way.

Vi tried to cover the matter of the possibility of the Committee finding
against an existing policy by putting in leam #3 and saying, if the Committee found
against someone with an alleged grievance because of an existing University policy,
but felt that the policy wes inequitable or unfair in some way they would have the
obligation as far as lBn #3 weas concerned, to recommend immediately to the Admin-
istration that possibly this policy should be changed or altered in some way.

Dr. Pugsley: This raises a very interesting question.

This is whether or not the Committee should meke such a recommenda-
tion to the Administration or whether or not it should meke a recommendation to
the Senate, or to some other group.

Not all of the recommendations mede by the Administration to the
Board of Trustees originate with the Senate or a Committee. Indeed most of
them originate elsewhere on the campus,

(CONT'D. NEXT PAGE)
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' DISCUSSION--SPECTAL SINATE MEETING:  (April 23, 1971)

\Y/ ¢ Petr¥ch: Possibly he (himself) in error here. He wasn't reading verbatim:
"gshall have the responsibility to meke to appropriate officers or committees
recommendations for improvement of the operation of the University, (Fom Item #3),

Dr. Skipka: Noa sure of the intention of this third point,

If it were found that present University policy is inequitable but shat ac-
cording to present University policy the grievance must be denied, and then a
recommendation were to follow to suggest a change in University policy what would

be the effect on the original claimant - what would be the effect on the ma wo

originally filed the grievance?

Mr, Petrych: | think that would be | eft to the discretion of the Committee as how
far they wished to carry this, but what we were trying to do wes to provide enough
latitude here so that we didn*t come up with any prescribed procedure and say, "You
must do this, this, and stop."

What we wanted to do was see how strongly the Committee itself £1t about the
"inequity" unquote, and if they chose after maki ng the appropriate recommendations
to the appropriate officers or bodies to take it alittle further possibly.

Dr. Shipka: Woud the committee ever suggest strongly that the existing policy
must be changed so that justice would be tendered?

M. Petrych: There again, 1 think this would be up to the discretion of the Com=
mittee /h)_N strongly the suggestion was mede

Mr. Reilly: Yau were discussing Paragraph #2 and then slid into Paragraph #3.
I had some comments on Paragraph #2,

Donn to the third (3rd) line, after the camma, wherer  including us faculty
serving as full or part-time administrators,

I found this rather confusing and upon inquiry | was told that your Committee
meant Department Chairmen, Therefore, 1 think you should say Department Chairmen
instead of those faculty serving as full or part-time administrators, Yau meant
just Department Chairmen?

Mr. Petrych: Yau say this is misleading?

Mr, Reilly: Yes = for example. Oyr President is a full-~time administrator, |
assume. In order to be clear about it i1t should state Department Charmen if It
IS meant to be Department Chairmen, per se.

Dr. Hae Wanted to raise something regarding the same paragraph,

It s;ems to ne that in view of the fact that may faculty do have one
kind or another of administrative functions and that even this phrase "including
those faculty serving as full or part-time administrators, not only the Department
Charmen, but a great may other areas - | don't see what the problemisin
makding the limitation at the level of s Department Charman or anybody else.

Ve really will not solve this problem in any case it ssems to ne until the
entire phrase could be | eft out without damaging the Proposal and say "people
with faculty rank are often Petitioners, and that would include notice by Deans
in Vﬁrious areas, all of wom practically hold faculty rank, of one kind or
another,

Mr, Reﬂ*lﬁ: V¢ have people wo do not have faculty rank who are administrators
ere, and later on | noticed these people have no vote and yet they are going to
be tried by a Committee on which they had no vote at all.

Dr,_ Hae At the end of Paragraph #2, findings and recommendations of the Com=-
mittee shall be reported to the Petitioner, the mambeas of the Committee, the
appropriate Vied-President, the President and any other appropriate administrative
officer,

I would like to see this additional phrase added: the Committee mag, at its
option, report its findings to the University Senate.

(CONT'D., NEXT PAGE)
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DISCUSSION--SPECIAL SENATE MEETING: (April 23, 1971)

Dr. Hare Seens to me situations might arise where the Committee after meeting and
contld.: making recommendations finds its recommendations a dead letter. It

might be wise to give this excape valve to this Cormittee that it could
occasionally bring its findings to the Senate at its discretion.

I notice that the Proposal suggests that it will keep Minutes for its awn
use, that the Reports are to be given only to a very limited number of people. It
seems that the Committee should at its option report to the Senate. |1t may be
able to do so awyway.

Mr. Petrych: Ore observation here. In discussing this in Committee our primary
concern was for the person with the alleged grievance and we felt that there might
arise a situation - and this was the Majority opinion - where the alleged grievant
wouldn't want this aired publicly.

Dr. Hae | feel very strongly the Committee i S quite correct in adopting this
point of view, Nevertheless, | feel that for instance, where the Committee feels
that certain University policies are inappropriate or inequitable that the option
of reporting in general. terms or in particular terns is with the consent of the
Petitioner, J course, it would be a valuable tool i n the hands of the Committee,
Certainly no confidence should be violated or it ssems to ne the entire purpose of
the Committee will be vitiated.

Mr. _Petrych: Your point then, Dr. Hareis: "with the consent of the Petitioner."
Dr. Hare Yes

Mr. Koss: Mr. Koss stated the Minority Report points out in Article #2: (See
attached Minority Report for reference). That if there is an existing University
policy, we in view of this Committee, 1N court cases In this State and others, if
In view of that Committee i t believes that if the University policy in its opera-
tional effect denies to the Petitioner or the grievant his Constitutional Rights
it would be impossible for this Committee if it is adopted as it exists to find
for the grievant,

It would place, as the Minority Report (See Minority Report attached) indicates
an existing University policy above the grievantts Constitutional Rights. On the
poi nt that was recently mede with regard to the findings and their distribution
the Majority Report is as indicated. Howeva, the Minority on the Committee did
believe the faculty should have some access to these findings and recommendations
because the grievant i S not the only person wo has an interest in this. Other
faculty members do, and It is hoped that the Minority, at least it is the hope of
the Minority, that if this Committee operates as i1t should it will improve the
environment at the University within which a | faculty members and administrators
operate.

Sister Conroy: | just wondered if in Committee this dual function of the Committee
wes discussed as a function of an agency appearing and would they explore possi—
bilities of redress?

Did the Faculty Affairs Committee view this dual purpose as absolutely
necessary for this Cormittee or at best not attempt it?

Mr. Petrych: Our point here was that there may come a time when someone with an
allegeE\l grievance ney act hastily and file a Petition. W felt that it was con-
ceivable that possibly, after cooler heads prevailed and the Chairman meybe talked
with this individual 1t was possible that they could come up with some reasonable
and amicable solution and avoid the necessity for a Hearing. |n the event that
this wes not possible, then of course, there would be a full Hearing, in effect,
But the point was to try to keep it as simple as possible.

Dr. Dobbert: M/ question is simply a procedural one

Addressed hi s question to the Parliamentarian (MIs Dykema): Isn't
It customary that when a Committee does not come to a consensus and a Minority Re-
port has gone out, such a Minority Report is signedby al | those wp have form-

lated the Minority Report?
(CONT D, NEXT PAGE)




DISJUSSON-SECIAL - SNATE REPORT:  (April 23, 1971)
Parliamentarian: ~ Stated she would have to check. Could not tell him right off,
Mrs. Dykema):

Dr. Dobbert: Seams tO be customary that this is done, generally,

Mr. Kgss: | wrote the Minority Report mysdf. There wes no collaboration as is in-
dicated in that Minority Report by anyone else, However, | think that some mem-
bers of the Faculty Affairs Committee did and would have concurred in that
Minority Report, at |east in part.

It was signed by the person who wrote it, except that the stencils didnft run
off. Ard thanks to the Secretary of the Senate (Mss Jenkins) wo recopied and ran
them, and because of the pressure of time she typed ny nameg for which I amvery

thankful that she did, e got it out and that iswy it is not signede | will
sign and autograph your personal copies.
Miss Jenkins: Mr. Koss, | even cut the piece from the old stencil with your

(Sec. of senate): name on it and fastened it to the naw stencil, but it just would
not come through,
NOTE: (O re-run of these Stencils (Saturday, May 22, 1971) Mr. Koss! signature
IS on the Stencil,)

IVI. Rei%: Since this is a Minority Report | was going to raise that question
efore you formally presented it, Mr. Koss,

However, Mr, Koss if | understood you correctly Kou thought all the Minutes
of this Hearing Committee should be mede public, Is that correct?

This could be a very dangerous thing, V¢ have dismissed faculty membas in
past years Wb were homosexuals. MNw they violated a law but | don't think we
should publicize this, So I think this should be at the discretion of the Gm-
mittee what mey or mey not be publicized. V& could hurt some individual tre-
mendously, | assure you

Dr. Poddar: | would suggest that Mr, Kaoss be asked to be there (on the platform)
with the person W i S representing the Majority point of view (Mr. Petrych) so
that the Minority has the opportunity to react upon the suggestions that are mede
and comment upon them,

Dr. Pugsley: ThisisS a recommendation Mr. Petrych to your Committee
from Dr. Poddar,

Mr. Koss Yau going to invite me to come up or not?
Mr. Petrych: Certainly, Mr. Koss cane and seated himself on the platform,

Dr._Shipka: | wonder if it iS not unconstitutional to dismiss a person for
omosexuality? Amd if that were a reason | would tend to think that we would be
in the Courts again,
There have been several precedents set on this in recent years i n the Courts
at the Circuit Appedls level and at the District Federal level,

Mrs, Dykema: V¢ are getting away from Paragraph #2.
Dr. ShiIQka' If that is one of the sources of reasons that we are going to use to
say that this shouldn!t be published that reason doesn't count,

Mr. Reilly: | am citing here that there can be reasons like this which would be
very injurious; doesn!t have to be homosexuality; It could be may other things.
They could have violated the law; could be an habitual drunkard, an alcoholic, for
example, | dont't think we should publicize this even if they haven't violated the
law, It could be very injurious to the person.

I think the Committee should have this at its discretion,

Mr, Koss W Mr. Reilly points out is true, There could be some of this - some
harm could come to some people who bring an action wo were dismissed for the type
of cause that he gives - whether just or unjust.

(CONT'D, NEXT PAGE)




DISCUSION-SFECIAL SENATE MEETING: (April 23, 1971)

M. Koss : But, I think what I weighed in my mind, and | was i n the Minority, of
(cont‘d.)g course, onthis Committee is that | think it would be of greater
damege to deny all of this type of information than there woul d be in
revealing I1t, Besides we are supposed t0 be responsible for our conduct and if we
do semsthing we can, of course, be criticized for It.

In regard to the Minutes 1N the Minority Report again | indicate there are
those with interests in a grievance other than those with privity to it. Again |
refer to thisidea of inproving the environment and that's the reason | took the
viewon that that | did,

Dr. Pugsley: My | remind you that the testimony before this Committee would
be t@m& would be a matter of record and would be available to the
Defendant - and that 1t ngy form the basis for further Appeas in the
Courtss Ard bear that in mind because i N many cases this iS only the first
step in what may turn out to be a long procedure of disagreement,

Mrs, Dykema: |n talking about Paragraph #9 - | would like to say that the Majority
felt that the Grievance Committee or Appesls Committee would be able to settle
problems, not simply be thefirst step on along procession of proceedings and
that smal | problems would not be automatically escalated. If, for instance, any-
thing that anybody said was the subject of Minutes being posted in the Library 1t
might keep nany people from going tO the Comittee tO seek redress on something
that was minor but irritating because they didn't want to have it became a big
issue on canpus

Dr. Hare: If we are discussing Paragraph #9, as we apparently are, it seems to be
we are going to discourage a large number of faculty nenbers who might have re-
course tO this Committee from using it at all, Ard since as Mrs, Dykema observed
the hope and expectation of this Committee.....the formdity that would discourage
the faculty from malkdng the fullest possible use of 1t as a mediation and con=
ciliation Committee,

Dr. Pugsleys Aren't you going to have to spell thisout in rather specifie
terms?

| don't want to ssem to get aney from the article we are
talldng about - but later on you very properly say, | think, that
Plaintiff may be represented by Counsel of his omn choosing which mey
very well be legal counsel which throws it usually into a different
ball park. )
How do you distinguish where a case begins and where 1t
is going to end up?
br, Hae | don't think you can distinguish where a case begi ns and where 1t end
up., That iS why | feel that Paragraph #2, which we were discussing a while ago,
isreally alittlemore specific than is actually necessary.

It seems to nme the Committee should be | eft with the widest possible latitude
to determine its awmn rules and determine its own procedures. It seems to ne thisin
going to be a Committee Of elected temured faculty members, | don't think that any-
body i S going to argue too much about this particular set—up of the Committee and
that it is capable of developing its om rules and its own point of view, and its
own way of handling it,

I think we cannot spell this out until we kow all about the problems that
existed in the past. The reason we have a Committee |ike this is because we cannot
anticipate the problems that will exist i n the future, and it is precisely for thie
reason that we need a Committee like this to handle situations as they arise, and
to try to spell out every situation that is going to arise in the future would be
absolutely impossible,

COMMENT: | don't thi nk we should waste our time on it.

(CONT*D, NEXT PAGE)
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Dr. T. Miner: ;'m alittle confused. W seem to be jumping back and forth from
2 to #9.

It seems to ne that the findings of this Committee in certain cases will be-
come known and are a matter of public interest, but I would be very much disturbed
if the Minutes of I1ts meeting, what goes on, (and | think should go on privately),;
I would be upset if those Minutes were broadcast al |l over campus just as Dr. Hare
and Mrs Dykema have spoken. | agree with their point of view,

Dean Paraska: Speaking on #l1 and #2,
I am Chairman of the Appeals Committee, HOpe you are not any more
active than the Appeals Committee.

Db you really mesn to have another Committee named with the word
TAppeals! init?

In setting up this University Faculty Appeals Committee we are going to set
up a second Appeals Committee, We already have one Appeals Committee that takes
care of the classified people. Aren't we in fact, leaving a gap for the pro-
fessional people wio are an important element of our University?

They have no recourse to the Appeals Committee. Did the Faculty Affaivs Cow-

mittee, since we are a University Senate rather than a Faculty Senate, consider in-
cluding, say, the professional employees in this Appea system'?

Mr. Petrych: We had considered this and the opinion was that we wanted to but that
this particular Committee be initially just for the Hearing of Faculty alleged
grievances. This was our intention.

Dr. Dobbert: Referring to #9. | think the discussion has wandered from one point
to another. In one way there is an opinion or attitudes that all procedures shall
be public, and therefore, that publicity shall protect the grievant.

WEell, it has been also said by Mr. Reilly that publicity mey not protect the
grievant, and it has been said from the Chair that probably the grievant cannot
prevent publicity because he mey go into another ball park.

I would like possibly to get the discussion back to the grievant.

Isntt he the one for which we formed this Committee? Or is it that we formed
this Committee for policy of confrontation? It seems to ne that we first, and
foremost, should say something about the grievant, If the grievant feels that
his interest is better served by making the proceeding public then I et him request

so.

If the grievant, on the other hand feels that he i s better served by pro-
cedures that may be secret or confidential I would think this possibly would serve
best the grievant and his individual rights.

Mr. Koss Since the Minority spoke to that point = while what you say is true ~ the
grievant - it does not handle = it does not consider, | think, the interest of
others other than those privity to the confrontation, the grievance, the situation,
whatever it is. Those people and the rest of the faculty have an interest.

Yau would get the same argument | think in a Court of Lav i f you were tried
for murder. Dontt publish it - you kow that I'm guilty. This is for the edifi-
cation of profession that this is done and we should have something like that in
this type of environment, in this type of Institution, | believe.

Dr. Slavin: May | ask the Minority: Wo is to decide whether it!s to the interest
o the faculty or not if the procedures are to be kept private or public?

Mr. Koss: If | mey respond to that: In this type of situation I do not think it
Is the grievant's solely,

Dr._Slavin: Whwo is going to determine whether it is or not?
IfT | ask that something not be made public don't | have that right?
Or are you going to rule in favor because you think you represent
the faculty?
(GONT'D. NEXT PAGE)
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Mr. Koss | think you do not have that right i f the denial of that information
hams someone else. In response to your question, however, | guess it would be
the Board of Directors who decides what the situation will be in view of what the
President recently said,

Mr. Fortunato: | dontt think there is any comparison between the proceedings in a
courtroom and the proceedings we are talking about here,

First, and foremost, all parties that are in the courtroom have an immunity
from any civil action. This committee i S going to be a fact-finding Board, and if
you want to get to the facts you are going to have a full and frank appraisal.
would be fearful of any civil action that could come from publicizing minutes of
that kind.

Mr. Petrychs | think in response to Mr. Koss we have something that isalittle
bit contradictory. The idea that this Committee shall be formulated and open to
anyone wio feels he has a grievance and yet if we put in a ruling that these
minutes are going to be made public and the person with the grievance feels that
there is a littl e something he doesn't want | et out wouldn't It serve as a de-
terring factor in getting him to bring the grievance before the Commi ttee?

Dr, Hare: |, myself feel, very much like Dy. Dobbert, that the matter of public ov
private hearings and whether or not a person wants to be represented by Counsel or
not should be a matter that the Petitioner could easily decide in advance. ~ This
could easily be written into the Proposal without any great difficulty. Ihe
Petitioner would determine whether these are going to be public hearings or private
ones.

If they are public hearings then presumably the minutes are also public; if
private hearings then presumably the minutes are also private.

Dr. Pugsley: W we do have an official Senate meeting at which there will
be formal consideration of this it would appear to me that we should agree
beforehand on how this shall be voted upon.

It would appear that the entire Senate ought to have the opportunity
for such discussion before we undertake a Motion for adoption in order that
there can be a meeting of minds, and then you ought to take up the points
one by one in terms of the official adoption,

My is that what you have in mind? Or do you prefer to have
a Motion to adopt when the time comes? Yau go through 211 this red-tape
of Amendments and counter-amendments and that sort of thing, but what do
you want to do?

Parliamentarian: There is a procedure by which you can put it on the floor
(Mrs, Dykema): and then you can adopt point by point.

Dr, Pugsley: 1 gontt want us to get tangled up when we are actually con-
sidering the matter in alot of Parliamentary red-tape when the essence
of what we are trying to do is come out with the right answer.

Dr. Hare | suggest that perhaps with an expression of the opinion of the people
present we could pass on to other points.
Dr. Greenman: It seems to ne that in terms of what Dr, Dobbert has said and
Mr, Koss has said you can adopt the position that will incorporate merits of both
of the positions.
Dr. Dobbert is concerned with protecting the grievant; this can be done by
requesting privacy or by requesting publicity.
Mr, Koss is interested in bringing to the attention of the whole University the
substance at i ssue which has been brought to the attention of the Committee by the
grievant.

(CONT'D. NEXT PAGE)
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Dr. Greenman: This can be done by the Committee calling the University'!s attention
lconotd.): to this without any mention of the grievant, If 1T is a question
that affects the whole University it can be formulated 1 n such a
way as not to be focused i n on the grievant,
It doesntt seem to ne that they are incompatible positions,

Mrs_Dykema: It seems to ne that Dr. Hare's suggestion that a report would be mede
to the Senate would be brutal i f the position takes care of that.

What #9 had to do with that, was the actual Minutes, which of most Gom-
mittees are on file in the Library and available for everyone to read.

Mr. Petrych: With regard to Item #) here: the size of the Committee was purposely
kept small. W thought 1t would be alittle less cumbersome as far as trying to
get a meeting together; as for the election procedure we felt that the Executive
Committee having been elected by the faculty here would have the confidence of the
faculty in picking a nominating committee and subsequently the nowinating commnittee
picking members for the Appeals Committee.

We did, however, try to meke provision for someone who may have been over-
looked as far as membership or a potential candidate for membership on this Appeals
Committee by having this provision for Petition by a potential candidate, and just
allowing additional people to come on as possible members of the Committee.

Mr, Reilly: | want to object to the number three (3). The number 3 should be en-
larged to seven (7), with one (1) member being elected and one only, from each
School, instead of 3 members,

I think this could be a very unfair Committee balanced one way. | have con-
fidence i n one from each School as getting pretty good representation as a whole
from the University. | intend to mee that as an Amendmat when it comes up - that
there be seven (7) = one from each School and one only from each.

Dr. Hare: Plus the Chairman or how?

Mr. Reilly: | have a lot here, but | was going to suggest that the Chairman, inas-
much referred to an Administrative Officer, etc., | was told they meant Department
Chairmen.

I was going to suggest that the Chairman of this Committee be elected by De-
partment Chairmen and only allowed to vote in the event of a tie needing to be
broken, and serve one year (1) only.

Mr. Petrych: Mrs Dykema felt a point of clarification needed here.
Would you give us your reason for your desire to have the Chairman of
the Appeals Committee elected by Department Chairmen?

Mr. Reilly: Inasmuch as | was told that what was meant when | referred to Full and
Part-time Administrative people I was told that what was meant was Department Chair -
men, they are not allowed to vote here. That is why | thought they should el ect
the Chairman. The Chairman would not have a vote except in a tine and one year i s
going along with what you already have,

Sister Conroy: The dual purpose of the Committee is to keep the function simple.

The discussion has lead e to believe that this Committee would be more of an
arbitration Board, but less an arbitration Board than one with more affiliation.It
seems to nme we shouldn't structure the Chairman in the various schools. That we
ought to look upon this Committee as a kind of grouping of many individuals
dealing with other Committee individuals rather than a structure in terms of
various Schools and Departments.

I would prefer the Committee as it is outlined in #4 rather than change it to
a Chairman from Administration or from different Schools.

(CONT'D, NEXT PAGE)
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Dr. Hurd: | should also like to react to the size of the Committee,

May of you have been on committees with 7 to 10 or 12 members, you know
the difficulty of getting them together,

Ore of the reasons for keeping the committee smdl was that it would be
easier for them to meet quickly and take action.
Dr. Hare | would like to add ny support to what Dr. Hurd said, and to what
Sister Mary had to say.

It seems to ne that in view of the fact that the requirements did not
come in for discussion but the Proposal suggests that the Committee meet within one
wek after the Petitioner filed a Petition, and that the Committee had better be
kept just as small as possible,

Insofar as the Chairman i s concerned, | would have some objections as to
the way he is empowered to vote in this particular Proposal, but I think it would be
very unfortunate to have a large committee = even as many as seven (7) people « but
I do not see any objection to having some kind of a rotation system amnong the
various Schools. That would perhaps be perfectly satisfactory. But to have soven
(1) members | think we are crippling the Commitfee i n part to begin wi*h-

Dr. Pugsley: Are you saying that you are recommending that no more than
one (1) mamba of the Committee of whatever size, assuming
that it is seven (7) or smaller come from a single School?

Dr. Hae | think it is desirable to have as open an election as possible with as
few restrictions as possible, | understand that the feelings of the other Schools

on campus Who sometimes feel surrounded and outnumbered by Arts and Sciences.
Since it is extremely desirable that this Committee have the support of the
entire faculty in the entire University Community anything that can be worked out,
if it is possible mechanically to do so, without burying ourselves in rules and
regulations, should be done.
A large Committee would be undesirable.

Mr, Koss With regard to one of the points Dr. Hare raised with regard to the
privilege of voting on the part of the Charman,

The Minority Report attacks that because it believes that it would meke
this Committee i n mary cases inoperational, It could not come to a decision, and |
think that this Committee, when it has a grievance before it, because that is the
expectation of the grievant, is to get some decision. Ard we should not, | believe

write into this procedure something that in some cases will cause a ti e vote.

Mrs Dykema: When we first set it up we had the Chairman with the privilege o
voting to meke or break a tie. After much discussion it was felt that since he
was an elected member, just as the others were, that to deny him (and 1 think
Mr. Koss went along with this) his vote was unfair.

I think perhaps | neglected at that point (which was fairly recently) to go
back over the problem of its being, therefore, a 4-membar committee though a
3-member quorum, Before that we had a 3-member committee with a Chairman wio only
voted to meke or break a tie.

So there mey need to be some change along that line but our thinking wes that
since he was an elected mamber, and was not elected just for Chairmanship, that he
should not be denied his vote,

Dr. _Pugsley: One of the interesting things to ne as | observe the
operations of the Ohio Board of Regents is that the Chairman
of that Board votes and makes Motions.

I had not experienced this before but it is evidently
qui te acceptable.

(QONT!'D, NEXT PAGE)
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Dr. Hare | do not really think whether the Chairman votes simply to break a tie or
votes or votes under conditions i s the essence of the matter because | would
take issue completely with Mr. Koss and his view of this Committee.

Mr. Koss seems to take the view that this Committee i S one that i S going to
arrive at decisions and IS going to then take action.

| doubt very much that this Committee IS going to function in this role.
This Committee is going to nainly attempt to find solutions, and my guess i s that
they will be ac%ing in large unanimity in most cases and | really do not see that
there is a great problem in the procedure of voting.

If this Committee i s going to be divided along lines and take votes and have
to break ties it will probably be a failure anyway.

Mr. Petrych: W.ith regard to the additional candidates over and above those nominated
by the nominating committee would you as a group have any feeling as far as
setting a limitation on the number of candidates?
And do you feel that ten (10) is a substantial number of names on a
petition to qualify a candidate as such?
Do you have any preference on this?

Dr. C. Painter: As it reads right now you are suggesting that at least two (2)
candidates should be nominated for each position. If you left that wide open you
could have all of us as candidates,

I think you are going to have to set some limitation on the number of candi-
dates for each position.

In response to Mr. Reilly's comment relative to representation: if we follow
Mr. Koss! allegations here that it is supposed to be not only for the grievant but
the whole University that is concerned here - if the whole University is concerned
then | think the whole University should have some representation on the Committee,
Or are we just representing Arts and Sciences or School of Business, Education, etec.

I find that Chairing Committees i s very difficult - getting a Committee to-
gether.

I think you find that when you try to get classes together. | don't think
that the fact that the Chairman had a tough time getting 7 people together should
be a detriment to the function of the Committee. If these are as Sister has
pointed out humane people treating people humanely then they should get together,
if 1t takes a wesk, 2 weeks or 10 days. If you have to operate on a crisis basis
then that's the way you will have to operate. At least you operate, Yau don't
throw i n the sponge before you call a meeting.

Dr. Hae | would like to ask Dr. Painter i f he sees any objection to a rotating
system insofar as the election is concerned i n the interest of keeping the com-
mittee small? That the positions could be rotated among the Schools?

Dr. C. Paju=tvxs | see one objection to it.

In the 10 years | have been here it doesn't rotate.

That's the problem; it goes around in circles. My point being here
that if | were to send a paper around row to ask all of you what four (L) Committees
you served on in the last 5 years I'1l bet you couldn?t tell ne

That's ny only objection to it -~ the rotating concept. That's fine, if | have
a grievance, well letts see, the people wo are in there mw arenft from my School
so I!11 wait until next year and they will be from ny School.

I think it!s too much of a problem here checking to find out wlo is on the
Grievance Committee before you fil e your grievance.

If you have representation from all your Schools, not necessarily all of them,
six (6) of the Schools and then rotate the 7th School | don't think it is asking us
too much to get together i f we have a grievance, It will be something very quick.

It will have to be done quickly.

(CONT'D. NEXT PAGE)
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Mr, Koss Some points | would like to make
1) Response to a statement Mrs, Dykema mede - i n the Committee as |
recall | have never supported a position that the Chairman should be able to create
a tie, | did support the position that he should not be denied the right to vote,
| opposed the fact that he should elect not to vote and create a tie by that pro-
Cedure,

2) With regard to Dr. Hare's statement - the allegation is that the com-
mittee i S not going to do anything:
This carne up so often in our committee as i f we were playing games,
This committee will find the facts; whether or not it is implemented is quite
another matter, It depends upon where it goes from there; what the University does
through its various other procedural bodies and chooses to do,

I have no objection to a larger committee. In fact, | have suggested a larger
committee i n accordance with the statement.
Dr, Greenman: | would like to speak in support of the suggestion of Mr. Reilly's to

have a larger committee, It seems to me that the advantages of having a repre-
sentative from each School would be so great i n terms of examining grievances

that should outweigh any possible awkwardness that should arise in teirms of purely
mechanical questions of getting them together.

Dr. Pugsley: Hw long do you wish to hold this meeting?
It is ow Ls55 pome Do you wish to go on until
5:15 or 5:30 pm?
Many people are leaving now.
It was decided to close at 5:15 pem.

Dr. Poddar: In reference to #4 in the Majority Report.

Regarding the suggestion that has been mede here that there should be
one representative from each of the seven (7) Schools. It appears to nme that as
individuals, people represent other people, They do not represent the Institution,

Perhaps i n that argument, if it is to have any validity, is to give equal
representation to the College of Arts and Sciences: (for example, we might have to
divide up the College of Arts and Sciences into the Natural Sciences, Humanities,
etc.; Social Sciences, and what else have you).

It seems to ne that we ought to have election on the basis o the number o
people that are involved; they are the ones wo should meke the selection of the
members of this committee.

Mr. Bright: | think traditionally what has happened i n our society and i n our Uni-
versities today i s that people are developing their om small environs around them,
Ard these close-type environs that we keep building around us keep us from really
interacting with each other in a humane way which 1 think the Grievance Committee i s
set up to do; to analyze the objectives,

Non, | think in a University organization such as this that a grievant would
be most widely and broadly represented in any case if that thing was systematized
across the board representing a broader base than just 3 or 4 members, which again
would just represent small little satellites; like, for example, some of us are here
to teach; others are here to meke images; others are here as a buttress against one
another. It is becoming a weird, bizarre situation,

I think if we are going to go on in terms of a composite unit in the University
structure moving i n some direction collectively we ought to delegate an organization
in this matter,

I think that what is very obvious here is that we have a division of interests.
There is a grievance here, W need a Moderator right here to decide what we are
talking about in this room.

By that very notion the fact that we are getting absolutely nowhere and that
the oxygen is really depleted in this room.

(CONT'D, NEXT PAGE)
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Dr, Mae Which side are you on, Mr. Bright?
On the 7-mamba side or the 3-member side?

Mr, Bright: The 7-member side,

MiS Dykema: M feeling is that this would be a committee of faculty members
dealing with faculty problems, Not a committee of schools dealing with school
problems, and even if the nominating committee was so unwise as to nominate six (6)
people to a position all from one School and maybe one department | am sure the
faculty would be sufficiently incensed to get a lot of petitions going that would
get other people on the slate that would give some diversity,

And it is conceivable that two faculty membes even from the same department
might be able to be impartial and helpful i n assistance on this committee,

Dr. Greenman: A menber of the University identifies with his School and if his
School isn't represented on a Grievance Committee he right then has a grievance,

The Committee presumably is going to deal with two (2) kinds of problems:

1) Problems which are peculiar to the grievant

2) Problems which are University-wide

The best way to deal with the second kind of problem is to have maximum
representation,

In terms of the first problem, again it seems to nme the more intelligence you
can bring to bear the more humanity you can bring to bear upon that question the
better. Yau can do that with seven (7) far better than you can do with three (3).

Dr. Hankey: The division by Schools at the outset tends to fragment the Committee,
and we elect School representatives and not committee representatives. And I
think there i s a counter argument - that is, and if my memay serves ne rightly and
I think it does = Committees on which | have served with mixed representation from
different Schools has always worked very well. | think it probably works better
than Committees within the Schools but this has been done by some outside body.

We have never, | think, have knoan for a while who represented what School,

When the Committees were in the Senate - as soon as we started to argue things

School lines do set up, | think if we set the School lines up first we are inviting

disagreement, representation along school lines; whereas, if we set up the Con-

mittees first, a good big Committee that will allow election == i f faculty does this
right it will allow representation across the board from different Schools.
If faculty does it wrong it is going to be one more basis for the Committee

thing to fall on its face, | would rather see us do it voluntarily, if possible,
than by design,

Dr. Pugsley: If you wish another meeting for discussion that would
be arranged by Mr. Petrych.

I must compliment you on having upheld the finest traditions of the _
faculty in the definition nf a faculty member: he js One who thi n&s otherwise.

MEETING ADJOURNED:  5:15 p.m.

Respectfully submitted,

Vera Jenkins
SECRETARY CF THE SENATE
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MINORITY REPORT
ON THE PROPOSED

YOUNGSTOWN STATE UN VERSI TY FACQLTY APPEALS COMM TTEE
for consi derati on on
Aoril 23, 1971
by the
UNIVERSITY SENATE

This Mnority Qoinion is respectfully submtted to the nenbers of the
Uni versity Senate to aid in the establishnent of procedures for the
just resolution of issues between faculty and admnistration, to in-
sure academc freedomin the Uhiversity as an institutionfor free in-

quiry

in afree and open society, and to provide for greater harnony

among t he vari ous conponents of "the University community.

II.

111-

Iv.

Article 2 reads: "The purpose of this coomitteeis to function
as an aPency for the hearing of faculty grievances received from
the full and limted service faculty nenbers, including those
faculty serving as full or part-tine admnistrators, and to ex-
plore the possibilities of redress and/or to assist in arriving
at satisfactory solutions. Any findings of the commttee will be

a) wthregard to the application and interpretation of
exi sting Uhiversity policy where such policy is stated,
or

b) withregardto natters not covered by University policy.
The findings............ e Officer."

Article 3 reads: "The Conmttee shall have the responsibility to
nmake to appropriate of fi cers or conmtees recomrendations for im
provenent of the operation of the University,"

The Mnority contends that if Article F Is adopted as witten,
it wll effectively preclude findings TO' the grievant in certain
&%pes of cases, not all of which can be anticipated, but one of
Ich is a "Poddar~type" case (non-renewal of contract w thout
specific oral and/or witten reasons for the action). Except in
rare cases where witten notice to the faculty nenber by the Uni -
versity fails to neet a required deadline date for such witten
notice, or for such other related technical failures to conply
with stated requi renents under existing Uhiversity policy, the
Commttee would find for the administration in all cases.

Such aresult, the Mnority believes, is unjust and shoul d not
be permtted,

The Faculty Appeals Coomttee, in viewof its pU{pose, shoul d

not be so restrained as to preclude its finding TOI the grievant,
inthe face of the University's stated existing policy, where
such policy conflicts with, and/or denies the grievant's
Constitutional rights; and where the Conmmttee has nade a diligent
search of existing | egislation and case |law, both within and out -
side the state of Chio as it relates to the i ssue at hand and
where it further believes the University policy at issue does, in
fact, deny the Gonstitutional rights of the aggrieved,

(CONT'D. NEXT PAGE)
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vVI.

MI.

VIII.

To hol d otherw se would allow University policy which operates

to deny the Constitutional rights of a faculty member to take
precedence over, and to supersede, the Constitution of the United
St at es.

The Majority viewis that even if the Faculty Appeal s Committee
is precluded fromfinding for the grievant under Article 2 (a),
as clainmed by the Mnority, whatever defect results fromthe
operation of Article 2 (a) is renedied under Article 3.

The Mnority's contentionis that in a case of the type reflected
inV (Page #1) the failure to provide due process to the grievant
under Article 2 (a) will probably not be renedi ed under Article 3
for the foll ow ng reasons:

a) The Faculty Appeals Conmittee is not required to take
action under Article 3 at the time of the grievance, and
it may not take any action whatsoever;

b) The Faculty Appeals Committee even if it does act under
Article 3, is not required to, and therefore may not,
recommend i nmmedi ate restitution for the grievant t o make
hi m whol e for the wongful act of the University; and

c) Even if the Faculty Appeals Committee does act under
Article 3 and does reconmmend i mredi ate restitution for
the grievant for the wongful act of the University, the
adoption and i npl enmentation of itsS recommendation Wil
be nore circuitous and the tine interval between recom-
nmentation and inplenmentation will be nore extended to
the effect that the denial of due process resulting from

the operation of Article 2 (a) would not only NOT be
remedi ed by the action of the Conmittee under Article 3;

but would, to the contrary, be confirmed and effectively
re-enforced by a "pocket vote" of inordinate delay.

THEREFORE, the Mnority recommends the del etion
of the entire second sentence of Article 2 in-
cluding sections (a) and (b).

* Kk *

The Mnority contends that this Conmittee should not hear
?rievances of a strictly adm nistrative type brought by one

ul'l time "adm nistrator" (enployer, or agent of the enpl oyer
exercising either conplete or partial supervisory, evaluative
and/or directive function, either directly or indirectly over
the faculty, or portion thereof) against another full time
"Adm nistrator"” or against a nenber of the faculty (an enpl oyee
who has no supervisory, evaluative or directive function over
"adm ni strators").

(CONT' D.  NEXT PAGE)
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X. The Mnority believes that persons who performboth an "adm n-
istrative" and a "faculty" role or function such as Chairnen
of Academ c Departnents, should be permtted to bring grievances
tothe Coommttee if the grievance is rooted in the "faculty" or
enpl oyee function but not if the grievance is rooted in the
"adm ni strative" function

THEREFCORE, the Mnority recommends in the first sentence
of Article 2 which reads: "The purpose of this committee
Is to function as an agency for the hearing of faculty
grievances received fromfull and limted service faculty
menbers, including those faculty serving as full or part-
time admnistrators, and to explore.,.", that the words
"full or" be deleted.

ALSO the Mnorit%/ recomends that the follow ng be in-
serted after the tirst sentence in Article 2  "The
Committee shall hear grievances from part-tine Adm nistra-
tors only if the grievance has its basis in his role or
function as a faculty nmenber (an enpl oyee having no super-
visory, evaluative, or directive function over adm nistra-
tors), but not if the grievance has its basis in his role

as adm ni strator (an enpl oyer or agent of the enpl oyer
exercising either conplete or partial supervisory, evalua-
tive and/or directive function either directly or indirectly
over the faculty or portion thereof)."

XN. Aticle 4 of the reconmendation provides the Chairman "with the
privilege of voting" and Article 7 provides for a quorum of
"three nmenbers".

The Mnority contends that the Chairman's "privilege of voting"
Is undesirable in that the Chairman's exercise of his "privilege
could result inatie vote by the Conomttee. For instance, when
the Chairman and all three other nmenbers are present, the Chair-
man by voting could cause a two-two tie vote. |n another case
where there are only three nenbers present (quorum the Chairnman
by not woting coul d agai n cause a one-one tie vote.

I n view of the stated purpose of the Commttee and the desire

of the grievant to obtain a ruling, for this is his expectation
in bringing his action, the Mnority holds that as an operationa
matter, such a "privilege" provision can operate only to inpede
orderly solution of controversy by encouragi ng i nconclusivetie
vot es.

The Majority defends the "privilege" provision on the grounds
that the Chairman shoul d NOT be forced to vote, using the
anal ogy of the "hung jury" in a court of |aw

The Mnority contends that the ""hung jury" is not anal ogous be-
cause when a "hung jury" decision occurs a newjury can be se-
| ected fromnew venirenen and the entire case retried. Under

t hese procedures as proposed, if atie vote were to occur
however, the grievant woul d be effectively precluded from any
concl usi ve adj udi cation of his grievance by the Committee for

(GNT' D NEXT PAGE)



- 4 -
M NORITY REPORT = EACULTY APPEALS COMM TTEE:.  (April 23, 1971)

at least a year until a new Chairman were el ected; and even
then the Conmttee nay refuse to rehear his case unl ess he has
new and substantial evidence to present that was not entered in
evi dence at the first hearing.

Furthernmore, the Mnority contends that if the Chairman or any
of the other nmenbers disqualify thenselves fromhearing and
acting on a grievance for proper reasons, then that Chairman
or that nenber should appoint a substitute to serve as his own
repl acenment (Article 5. Qherwise, intie vote situations,
whi ch he creates, the Chairman hol ds an effective pocket vote
on the Committee and subverts its purpose.

THEREFORE, the Mnority recommends (1) in Article 4, the
del etion of the words "with the privilege of voting"” and
the substitutionin their place of the words "who shal
vote only to break atie vote"; and (2) that the third
sentence of Article 5 be anmended to read "any nenber of
the Commttee who will not be available for duty shal
appoi nt a substitute nmenber during his period of unavail a-
bility; such substitute shall have the same qualifications
for nmenbership as the el ected nenber who desi gnated him
and shal |l have the sanme power.'

ki

XII. Article 9 of the recommendation reads as follows: "9. The
Committee shall keep mnutes of its neetings for its own use,”

The Mnority contends that the restriction "for its own use"
operates to the detrinment of the interests of various other
groups and/or persons and as such is not desirable for the
foll ow ng reasons:

1 This restraint would deny findings, evidence, standards
for the findings of fact; mnority views and ot her infor-
mation to another faculty nenber who, perhaps, has a
grievance, simlar to a Possible prior precedent-setting
gri evance and such denial mght well handicap his preparation
of evidence for the hearing or preclude his ever bringing a
formal grievance to the Conmttee,

2 This restraint, in its operational effect, is probably
illegal and the mnutes as well as such other specifically
enunerated data which is essential to a grievant's proper
def ense against wongful acts by the University is probably
avai |l abl e through Court action fromnot only the Faculty
Apﬂeals Conm ttee but fromel sewhere in the University as
wel | .

3. Also, the greater availability of these mnutes and other
data at the University would to sonme degree elimnate the
feeling that some faculty nmenbers have of the secrecy which
seens to surround sone decisions, alternative decisions and
t he grounds on which they were based. Just as Courts of

(CONT'D. NEXT PAGE)
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Law and Equity wite opinions for the edifications of the
prof essi on insteaa of nerely rendering a decision; so, too,
should the availability of the mnutes of the Faculty Appeal s
Committee be nade avail able to those concerned for their
edification, information, and use

4. one of the greatest benefits to be derived fromthe effective
operations of the Faculty Appeal s Committee, aside from
rendering justice directly to the aggrieved in a specific
case, is the broad indirect but real benefit shared by all
parties fromthe greater harnony achieved within the Uni-
versity environment. Because parties other than those with
privity to a specific grievance al so have interests in the
outcome of the case, informationrelated to it should not he
deni ed t o them

5. The Majority contends that inproper use of the mnutes by
some nmay cause overwhel mngly undesirable results if they
are generally nade available. The Mnority contends that
much nore harmw || result to the University if the mnutes
are denied than if nade available, that their denial is
probably Il egally unenforceable, and that if the Majority's
contention is valid in this case, then the vast anount of
i nformation available to the public in various public
records shoul d al so be restricted,

THEREFORE, the Mnority suggests that in Article 9
fhe words "for its own use” be deleted and that they
be replaced by the words "for the use of all interested

parties. "

* * Kk *

In addition to the undersigned, other Faculty Affairs Conmttee Mem
bers who have not collaborated in this opinion nmay concur inthis
Mnority Report in whole or in part.

Respectful ly submtted,
/ /S
QL( j%ﬁk<b<2

, H
J./ J.VKoss, MEMBER
FACULTY AFFAI RS COW TTEE

.
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PPEALS T

for

on

Thursday. June 3. 1971
after previous consi derati on on

April 23, 1971

by the

UNIVERSITY SENATE

This Mnority Proposal is respectfully submtted to the nenbers
of the University Senate on request of a nenber of the University

Senate to aid the Senate inits deliberations. (
Petrych, Menber and Chairnan, respectively, of

J. J. Koss, and Prof.

Bot h t he under si gned,

the Faculty Affairs Coomttee concurred that the undersigned shoul d
prepare and present this proposal to the Unhiversity Senate for the

pur pose st at ed.
MAICR TY REPCRT

The Facult%/ Affairs Conmmttee
recommends the tormation of a faculty
coomttee, to be constituted and
charged as descri bed bel ow

1L The committee i N question shall
be known as the Youngstown State Uhi -
versity Faculty Appeal s Conmttee.

2) The purpose of this coomttee is
to function as an agency for the
hearing of faculty grievances re-
ceived fromfull and limted service
facul ty members, includi ng those
faculty serving as full or part-tine
admni strators, and to explore the
possibilities of redress and/or to
assist inarriving at satisfactory
solutions. Any findings of the com
mttee wll be

a) with regard to the application
and interpretation of existing Uni-
versity policy where such policy is
stated, or

b) withregard to natters not
covered by University policy.

The findings and recomrendat i ons
of the coomttee shall be reported to

the petitioner, the nmenbers of the com-
mttee, the appropriate Vi ce President,

the President, and any ot her appro-
priate Admnistrative Gficer.

NOTE See end of report for notes
and ref erences.

M NCRXTY REPCRT

SAME

1) SAME

2) The purpose of this com

mttee is to hear faculty

gri evances recei ved from
either full-service and/ or
limted service faculty ex-

cl udi ng departnent chai rnen and
other full or part-tine admin-
I strators except as herein-
after Fr ovi ded, brought indi -
vidual |y or jointlylto nake
findings of fact either for or
against the grievant (s) on the

PPriES PinAPRg AFEPEP’ ( RET
grievant(s) to explore the pos-
sibilities of redress inclu-
ding full restitution and/or to
assist inarriving at satis-
factory sol utions consi st ent
with the ~ommittee's official
findings.g

The Committee may hear 9l e-

vances pyought b rsong who
jointly p(e)}1 ormbPoth an fadmin-

Istrative" and a "faculty"
rol e or function such as-chair -
nmen of Academ c Departnents

(coNT'D. NEXT PACE)
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3) The Committee shall have the
responsibility t 0o make t o appro-
priate officers or comittees
recomendat i ons for inprovenent of
t he operation of the University.

4) The Comm ttee shall consi st
of a Chai rman,

with the privil ege of

Page #2
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provi ded that the grievance has its
basis in his role or function as a
fmmHYrmMEr(afmmHynmmmis
an enpl oyee havi ng no supervi sory,
eval uative or directive function
over the faculty or portion there-
of); but the Commttee shall not
hear the grievance if its basis
rests on his role as an adm ni s-
trator (an admnistrator is an em
pl oyee or agent of the enpl oyer ex-
ercising, directly or indirectly,
conFIete or partial supervisory
eval uative and/or directive function
the faculty or portion there-

over
of):3

The findings and recommendatiouns of
the Commttee shall be reported to
the grievant (s), to nenbers of the
Conmttee, to the appropriate fac-
ulty or adm nistrative groups or
officials, and shall be available

on request to faculty menbers havi ng

a direct or indirect interest in the
grievance,
3) The Comm ttee shall nake to

appropriate faculty and adm ni stra-
tive groups or commttees, recommen-—

dations rooted in its area of author-
ity for the inprovenent of the Uni-
versity. 5

4) The Committee shall consist

voting, elected at-large for a term of a Chairman voting only to break

of one year:
el ected at-large and serving for
terns of three years, provided that

on the first election the three mem-

bers shall be elected froma single
slate for the terms of 3, 2, or 1

gears respectively on the basis of
i ghest nunber of votes.

Executive Comm ttee shall appoint

The Senat e

and three other menbers, a tie® el|ected-at-|arge annually

in My for a termof one cal endar

ggar commencing and_te;ninating on
pt enber 15; and nine’/ other nem

bers elected at |arge in May for a
termof three cal endar years

EERERRbEY B tERTEREH PSP e1ec-

tion t he ni ne nenbers shall be

annually the nominating committee el ected, three nenbers each, for
from t he full-service faculty menbers. ¢ of three., two and on

At least two candi dates shaIY be yea?gﬁsrespecffvély, t fe candi-
nom nated for each position, and dat es receiving the hi ghest nunber
addi ti onal candi dates shall be in-

cluded if a petition for their
candi dacy is signed by a m ni num of

ten (10) full-service faculty mem-
bers. No person shall be a candi-

date for nore than one position

?gr%ﬁtescﬁefﬁévﬁPﬁsfhg|éSPFSﬁ, t he
elected Chairman and/or members
shal| take office imedi ately and
shall serve their elected term

plus the tinme interval between their
el ecti on and Septenber 15.

(CONT'D. NEXT PAGE)
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The Facul ty Appeal s Commi ttee®
shal |l annual | y nominate for the My
ballots at |east two candidates for
each position; additional nom na-
tions shall be included on the
ballot if a petition for candi dac
is signed by a mninumof six full-
service faculty nenbers; the
Faculty Appeals Coomttee shall con-
duct the el ection by secret nail
ball ot; and those three Commttee
nmenbers who have the | ongest unex-
pired terns shall serve as el ection
tellers. Inthe event of atie vote
t he candi dat e recei vi ng the hi ghest
nunber of votes of the Faculty
Afpeals Commttee shall be decl ared
el ect ed.

Inthe first election all nom na-
tions shall be bY petition signed by
at least six full-service faculty
menber s; 2 such petitions shall be
forwarded to the Faculty Affairs
Comm ttee which shall conduct the
secret nail ballot, and shall serve
as electiontellers. In the event
of atievoteinthe first election
there shall be a run-off el ection
by secret nail ballot.

No person shall be a candi date
for nore than one position

(CONT'D. NEXT PAGE)



MAJORITY REPORT

5 The Chairman and the three
ot her nenbers shall be tenured nem
bers of their facul ties, excluding
depart nent chai rnen and ot her adm n-
Istrative officers. The electors
shall be non-tenured, as well as
tenured full-service faculty nmenbers,
I ncl udi ng depart ment chairnen, but
excl udi ng deans and ot her administra-
tive officers.

Any nenber of the Committee,
knowi ng that he will not be avail abl e
for duty during any extended peri od,
shal | be authorized t0 appoi nt a sub-
stitute nenber during his period of
unavai |l abi I i ty; such substitute shal
have the same qualifications for nem

bership as the el ected nenber, and
shal | have the sane power
& The Chairnman shall be em

power ed, whenever he feels it aﬁpro-
priate, to appoint fromanong the
faculty-at-large ad hoc conmttees

for nore thorough i nvestigati ons and
recommendat i ons except in cases rela-
ting toloss of tenure. Any such sub-
comttee can report only to the
parent commttee.

7. The Chai rman shall convene t he
Comm ttee within one week of receipt
of any witten petition. A quorum
of the Faculty Appeal s Commttee shal

consi st of three nenbers. The Chair-
man, however, at the request of the
petitioner, is enpowered to seek

a conciliation w thout recourse to
the Coomttee,

8 The Gonstitutional right of any
person gppeari ng before the Committee
to be represented by counsel of his
choi ce shall not be infringed.

Page #4
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5. The Chairnman and all nine
members of the Commttee shall
be full service faculty nenbers
excl udi ng depart nent chai r nen
and other admnistrative offi -
cers. The Chairman nay hol d
any faculty rank but no nore
than three of the ni ne nenbers
shal | hol d the rank of Associate
Prof essor or Full Professor.

The el ectors shall be non-
tenured as well as tenured full -
service faculty nenbers, ex-
cl udi ng departnment chai rnen,
deans and ?ther admni strative
officers.l

Any nenber of the Commttee,
who w Il not be avail able for
duty during any extended period
shal | appoint a substitute nem
ber during the period of his un-
avai lability; such substitute
shal | have the sane qualification
for nenbership as the el ected

nenber he replaces and shall have
t he same power.12
6. The Chai rman shall be em

power ed, whenever he feels it
appropriate, to appoi nt from
anong the faculty-at-1large ad
hoc comm ttees for nore thorough
| nvest jqations and recommenda-
tions. 1

7. The Chai rman shal |l convene
the Commttee wi thin one week of
recei pt of any gri evance under
t hese procedures. A quorum of
the Facul ty Appeal s Conmttee ;,
shal | consi st of seven nenbers™ -,
and the "Chai rman" shall be con-
sidered a "nenber" for quorum
pur poses. 15

8. The constitutional right
of any person appeari ng before
the Commttee in any capacity
to be represented by | egal
counsel shall not be infringed.

(CONT'D. NEXT PAGE)
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9. The Committee shall keep min- 9 The Committee shal | keep accur-
utes of its neetings for its own ate records of its neetings and of
use. Its hearings including all evidence

and detailed oral and witten repre-
sentations of all parties for proper
subsequent use by all persons havi ng
an interest, direct or indirect. 16

10. It is expected that the other 10. If and as the duties of the
duties of the person who is Chair- Chai rnan becone so burdensone as to
man shall not be such that it will prevent his effective performance of
prevent his effective attention to this function, he shall be granted
the responsibilities of the Facultyappropriate release tine for the
Appeal s’ Cowmitt ee. period of such excessive duties wth-

out prejudice.17
11. Afaculty grievance is a com-

BI aint by a faculty menber of mem—

ers based upon thée deci sion, action,
or failure to act of the employer, ox
agent of the enpl oyer, the opera-
tional result of which affects the
condi ti ons, circunstances and en-
vironnent w thin which the faculty
nenber, or nenbers, work. The
grievance is allegedly caused by an
enpl oyer decision, msinterpretation
or inconsistent application of ex-
Isting rules or practices, or of the
initiation of newrules at any and
all levels, -- behavior which affects
sal ari es, hours, working conditions,
academc freedom professional stan-
dards, and ot her areas incl uding,
but not exclusively limted to,
econom c consi derati ons.

Settlenent of GQievances by nature
Is essentially a collective bargai n-
I ng function presumng good faith
and a sincere desire to achi eve a
nut ual | y- accept abl e sol uti on root ed
In equity and justi ce.

In addi tion to the undersigned, other Faculty Affairs Committee
Mewbers who have not collaborated in the witing of this opinion nay
concur Inthis Minority Report in whole OF 1N part,

Respectful |l y Submtted,

1 3.7 5. KOSS, MEMBER
FACUL AFFAIRS COW TTEE
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FOQOTNOTES AND REFERENCES
of the MINORITY REPCRT

lgrievances may be brought jointly only if the grievants all ege a
common cause of their conplaint. To disallowjoint actions mght re-
sult in amscarriage of justice in nany cases occasi oned by the
failure of an individual grievant at the hearings to neet the standard
of proof necessary to prevail == a standard much nore easily net by
t he cumul ati ve evidence of several grievants filing a claimin a
proper j oi nder.

2The Conmittee shoul d not endeavor to explore possibilities of re-
drgss_ or reconciliationuntil after it has heard the case and cone to
a deci sion.

3see Mnority Report, April 23, 1971, Sections | X and X

4see Mnority Report, April 23, 1971, Sections III, IV, V, VI and
VII.

S5see Mnority Report, April 23, 1971, Section VIII.
6see Mnority Report, April 23, 1971, Section X.

- TThe Mnority believes that the najority's reconmended Committee
is too snmall and reconmends a ten nenber coomttee with the Chai rman
voting only to break tie-votes.

8The Facul ty Aplo_eal_ S Committee, it appears to the Mnority, woul d
be much better qualified to performthis function than the Executive
Commttee of the Senate i n viewof the current structure of the
Senat e.

9Again, in viewof the structure of the Senate and its i nfl uence
on the Executive Coomittee of the Senate, it appears to the Mnority
that the recoonmendationreflects a nore denocrati c procedure.

10por this type of Commttee, inthe viewof the Mnority, the
suggest ed proportions according to Faculty Rank refl ect nmuch nore
accurately the different constituencies than do the several school s as
argued in the Senate neeting of April 23

_ llthe el ectors tothis Coomttee established to protect enpl oyee
rights should not include agents of the enployer or first-I|ine nanage-
nent, agai nst whom nmany of the grievances nmay eventual |y be filed.

12mmis represents an innovative but probably workabl e suggestion
for achieving continuity especially during the"Summer Quarter. See
also Mnority Report, April 23, 1971, ItemX.

13The Minority views the | oss of tenure recommendation of the
Faculty Affairs Coomttee as al nost conpl etely worthless prinarily be-
cause It provides noright to the faculty nenber to be represented by
| egal counsel -- a notionto that effect having been made i n Committee
by the undersigned only to fail for lack of a "second".
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14a quorumof seven of the expanded Conmittee appears reasonabl e.

13The Mnority believes the Chairman shoul d not be enpowered to
seek a conciliation through the "good offices" of the Coomttee. The
person who is Chai rnman may seek a conciliationin the interest of the
rievant in his role as professor but not in his official role as
airman of the Coomttee.

16see Mnority Report, April 23, 1971, |tem xII.

17wnile it is inpossible to predict the time necessary for the

Chairman to spend in his function, it appears to the Mnority that
when the Chaiiman is unduly burdened with the probl ens of the Comt
mttee, esvecially since no other coomttee of this type exists any-
where within the University structure, that reasonable relief tinme be
Pr ovi ded t o hi mw t hout p;egudice_. To fail to conply woul d hamper

he grievance procedure W th possibly grave consequences to har nony
w thin the University environnent.
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YOUNGSTOWN STATE UNIVERSITY

YOUNGSTOWN, OHIO 44803

April 8, 1971

Dr. A bert L. Pugsley, President
Youngstown State University
Youngst own, Chi o 44503

Dear Or. Pugsley:
CONGRATULATI ONSI

The Youngstown State University Senate w shes to
congratul ate you on your el ection as President of the
North GCentral Association of Colleges and Secondary

School s.

This is a very high honor, not only to you as an
est eenmed educator, but al so to Youngstown State University,
and the Uni verS|ty Comunity as wel |.

The Senat e ext ends BEST WSHES to you i n your
termof office.

Very S ncerely,

Py, /L(//,:f/z//// ad

Vera Jenki ns
SECRETARY (X THE SENATE
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TO \ice=president Coffelt DATE.__4/16/71

FROM___J- A. Scriven%,'

~

suBJECT SENATE STANDING COMMITTEE RECOMMENDATIONS FOR 1971-72

In the event there is a discussion of Senate Standing Committees during
my absence, may | submit the following recommendations for inclusion in next
year's Committees:

A-3 Academic Affairs = J. A. Scriven, Dean of Admissions and Records
A-3a Admission Policy Subcommittee - William Livosky, Director o Admissions
B-2 Calendar and Coordination Committee - Robert Tufts, Assistant Registrar
B-3 Computer Committee - Wealthie Prince, Coordinator of Student Data Services
B~-5a International Students Subcommittee - Walter Rusnak, Assistant Director
of Admissions
B-7 University Research Council = Mary B. Smith, Registrar
B-10  Student Academic Guidance and Registration - Robert Tufts, Assistant Registra
William Livosky, Director of
Admissions
B-11 Council on Continuing Education = William Countryman, Assistant to the
Registrar
William Livosky, Director of Admissions

B~12 Committee on Student Development - William Livosky, Director of Admissions

C-l Academic Deans' Council = J. A. Scriven, Dean of Admissions and Records

C-2 Administrative Council = J. A. Scriven, Dean of Admissions and Records

C-5 Committee on Management and Control of Physical Facilities = Robert Tufts,
A ssistant Registrar

C-6 Residence Classification Board - J. A. Scriven, Dean of Admissions and

Records
C-13 Catalog Committee - Mary B. Smith, Registrar
C-15 Honors Day Committee - Bernice Brownlee, Recorder

The above recommendations will help to spread, somewhat, the responsibilities

and will give this area a voice where it isfelt a voice should be. | assume that
all assignments would be ex-officio.

RECEIVED
APR 191971

ViCi pr
ADWINISTRATION

Rl Sh i of
Sl Y
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